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LETTER OF TRANSMITTAL

AY ~ - . !
“~ U SenaTs,
CommITTEE ON COMMERCE; SCIENCE; . _
. - AND T'RANSPORTATION; ___

Washington; D.C.; March 11;198S.
Drear. Comkacue: T am submitting herewith the report of the Na-
tional Telecomniunieations iind Iiforimition Administration (NTIA)
on 'ET.:S: long-range international telecommunications and information

oals. N . : L
~ N'T'TA submitted the report in accordance with section 202 of the
Coninuiiications A -ndineits Act of 1982 (Public Law 97-259); This
docufiient. is a reflection of the importance Congress places on. U.S.
ascertainment of the goils and objectives of its international telecom-
munications and information policics, Congress believes that the U.S.
Government shoiilil be organized in sucli a way so.as to maximize the
ability of the United States to realize its goals in international
telecommunications. S
Tlie United States faces a rising challenge to its technological tele-~

communications lég;ljfrgljjpifjpuif’o’xq,igi,iﬁﬁrign,is; maiiy of tliem directly

«or indirectly supported by their governments. In the area of informa-

tion services, there has been an inciease in barriers to U.S. service
offerings, limits on transmission facilitics, problems of entry into for-
eigiv markets and restrictions on the flow of inforniation across na-

- tional boundarics:

It is in th, context tliat world expernditures in telecommunications

are expected to exceed $78 billion: The U.S, Government must estab-

lish u long-range strategy that yvill promote and protect U.S. long-

range cconomic. interests: The stakes are too high to do otherwise..
This report sliould scvve as & bisis for action by Congress and the
execiitive branch: , '
Cordially, . S
Bor Packwoop; Chairman.
() :



LETTER OF SUBMITTAL

U.S. DEPARTMENT OF COMMERCE;

_ , ABBISTANT SECRETARY FOR
CoMMUNICATIONS AND INFORMATION;
I R Washington, D.C:; February £6;1983.
Hen. Roserr W, PAckwoop,
Chairman; Committee on Commerce, Science;” and Transportation,
_ 1.8, Senate; Washington; D.C. o o R
DrAR MR. Crratikman: In accordance with section 202 of the Com-
niunications Amendments Act of 1982 (Public Law 97-259) ; I respect-
fully submit the following report on U.S. long-range international
teleconimunications and inforination gosals. - - -
This extensive report is in three parts. The first part sets forth
inforiiation concerning tlie challenges and opportunities. we-now con-
front in this key high-technology field. Second; some of the difficulties
that have arisen in conjunction with past U.S. policies and approaches
are discussed; Particular emphasis is a,ccorfdéé) the problems that we
- have faced in sceking to work affirmatively within the increasingly
politicized International Telecommunication Union. The direct and
opportunity costs attribiitable to the present dispersion of Government
policy anthority in this sector are also assessed; and means by which
improvenients could be achicved are analyzed. .

The third part of the report consists of a number of specifi¢ issue
-papers. They deal with important issues currently of interest in the

United States and on other nations: I trust that these papers, together

with the other parts of the report, will prove of value to the Gommittee
as it studies. U.S. policies and developments in the international tele-
communications and information field. v '
Sincerely; - oo ]
o Bernarp J. WUNDER, Jr.
™
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. ostensibly” function admits to further polmclzatlon contrary to the mterests of

_ l’rologue

- - v

DISTURBING TRENMDS; U.S. INTERESTS, AND THE NEED FOR ACTION

uUmted Smtés economlc, defense, and pollllcal interests in international
teleconnnumcauons and information services Have become increasingly vulnerable
to adverse foreigit actions As 8 consequence of even|3 over the past decade. Stcps
have becn takcn by both devcloped and do’velopmg nations (o- restrict the free flow
other countries today qre successfully tnrge'.mg specific sectors ot‘ our
telecorﬁm.lrllco(’orlg fiﬂd iﬁ’rb;ﬁiéii&ﬁ lﬁdiiéirleég écﬁérétlﬁé li'iteriéé EHbEidiiEd

producers. The eéonomlc qtrengtlts conferred by sheltered forelgn markets are ln

ei'fectwely both at homme and abroad.« Declsio'rimiking wrthln the lnternauonal

Telecommun‘lcatlon Union (l'I‘U) and other speclahzed UN a‘g‘encres s also begun

developed natlons, especmll the United States.

'I‘hese speclflc national and inter .
1solated mstances posing resolvable short-run problems for- the United States.
Collectlvely, they- reflect (he emergence of restrictlve trends in the internationsi

Projected into the future; a

ore than

its are

gradual erosxon oi' the Unlted States Posmon in thc telecommumcatlons,

prompt remediai action.

The dnspersal of responsmulty and the lack of policy authorlty at the highest

levels of our Government have prevented the United States from responding

effectlvely and quxckly to this mcalatlng challenge to its defense, economic, and

political interests. It has also adversely affected the Bblllty of US. firms to

4

: Xy
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function effectively abroad by signalling to forelgn administrations that these key
"sunrise, high-tech" industries are not,valued sufficiently by the Natior's politieal
that remedial measures be initiated now. If we wait another ten years before we
counter these adverse trends — after seven more critical international conferences
and many more attacks on the free trade of goods; services, and ideas — it will be
tco lite. The likely impact on US: defense ééé&ﬁiiiiiéé; on employment and
economic growth, and on freedom itself will be catastrophjc. ”

The list of specific adverse events that, buttresSes these harsh conclusions is
long. However, it is critical thut polieymukers in the Execative; as well as in
Congress, become familiar with those df-greatest §i‘§£hlfii:éiii:é; These events are
set forth below in chronological or. n,ar.' ' E ;5 :

o  1970:  Technology Targeting _ = Jupan includes "knowledge

intensive industries™ in its national economic policy and planning,

thus recognizing ths importance of information products in shaping

. future Japanese ecofiomic development.

6 . 1972 . Iiformation Cantrol — Brazil establishes a Coordinating
Commiissfon’ on Data Processing. Actlvities (CAPRE) to’ promote .
development of its indigénous telecommunicatiom and information

‘ infrastryctures and to conttol the flow of Information. in its economy:
’ The' resulting policles severely limit access to the BraZilian market
. and serve os

and serve 35 models for other developing countries in promoting their
own telecommunications and information sectors.

o  "1973: _"Information Contrei _— _Eurcpean countries commence
’ enacting deta protection laws designed to.control international flows -
of personal data ostensibly to safeguard personal privacy. Some laws
affect rion-personal corporate data as well, however; thus potentially
handieapping U.S:-based maltinationals: ;

[ 1973: ITU Polificizdatioi. — The politicization of the ITU; a
process fhat began In 1965, contifues with the strengthening of
developing country voting blocs and the expulsion of ‘Portugal and

) South Africa from the Torremolinos Plenipotentiary Conference.
. One-fourth of the Conference is consumed by heated debates over
membership and_ other political topies, not radio frequency

management issues., >

&

@
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. & code of ethics and; indeed, the licensing of journalists.

X111 .
‘7 . N . T v ’ - . ‘-

1976: _ Trade Restriction —= At its Sikth Plenary Sessior the

International _ Telegraph _and _Telephone Consu!'ative Committee

- {CCJTT) of the ITU adopts.recommendations prohibiting resale, and

+ shared msé of private lines.

1976 - Trade Restriction —  Cagada denies-tax deductiond to

Canadian bisinesses for advertjseméfits -uimed at Canadian viewers,
but broadeast on fareign Statiops. A significant reduction in -the
revenues of U.S, border biijﬁ&éﬁét stations results. | - B

1976: Control -~ A variety of measares sufface in
JNESCO supposedly to reverae perceived North-South inequalities in
the  telecommiinications. and: information fields, -Included are
proposals for 8 New. w;;ﬁdj'rifb'i'ihatibh and Communication Order and °

K . O S Ot S NS o
1978:  Trade-Restriction ** Japan unilaterally. imposes restrictive . -

conditions on leased channel service sought by Tymshare, Inc., and
. Coritrol Data Corporation, Each leased circuit must terminate at &
~ single facility In the United States; thereby preventing. these U.S.

. ddta processing companies from offering a full line of services inthe
Japanese iiiéi'két;. .

’

1978:  Technology Targeting

. President of France expresses the need for & national strategy to
control the: impact of "telematics" on -soclety, develop .indigenous
ter and telecommunications capabilities, and respond to the

"renewal of the IBM challenge."
A

1979:  information Cortfel < A Canadian government study, the
Clyne . Report, - recommends _that “the- government should act
immediately_to_regulate transborder data flows to ensure that we do

fiot lose control of information vital to the mainténance of national
‘sovereignty." . - . ‘

. 1979:  Technclogy Targeting _— __ The JaPanese Ministry of-
International Trade and Industry (MITI) issues "MITI vision for the
1980s." This policy repori recommends targeting the computer and
data processing industries as crucial to Japam's long-term economic
progress. - . - ]

1979: ~_ ITU i — THe World AdminBtrative Radio
esolve national differences regarding the use of
_ the geostationary sitellite orbit. Passed is a resolution sponsored by
" a block of lesser developed countries to convene a conference to.

Conference [aiis to tes

"guarantee in practice for-all countries: equitable access to the.
A
k-4 -
. '
s e
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‘EURONET, a .community-wide .data__communicatio

geostationary satellite orbii and the freguency bands allocated to the
space services."
1979:  Trade Restriction — The European Commission (EC) issues
& .report recommending _a_community-wide strategy to develop
telecommunicatiors and information markets, to improve European
capabilities in _ information “services; and__harmonize standards.

reflects the goal of providing purely European services in the EC
market. - - . U

1979: . Trade Restriction —. European countries refuse to include

the _Posi, Telegraph, -and Telephorie «{PTT) administrations _as
"government agencies," thus subjgpt to the "GATT goverment
procurement code.—- .

and prevents transactions being processed outside Canada unless
processing js done_ domestically as :well. Prior approval before

filioneial data can be sent out of the country is also required.

" 19an:  Trade Restriction — The Canadian Banking Act is enacted

1980:  Information Control = The MacBride Commission Report

on international .dommunications is__transmitted to the UNESCO -
Director General. 1ts {indings stridently support Third World
demands for "more justice, more. equity, more reciprocity in
information exchange, less dependence in communication flows, less
downwards diffusion of messdge, more self-reliance and__cultural

identity, more benefits for all mankirid," but suggest severe restraints

on Westein news media.

I

1980: . lnformation Control' —
treaty concerning protection of individual privacy to be legally.
binding when ratified by five member nations. Once ratified, this
treaty could seriowsly restrict flows of personal data to non-member
courtries. .

1980: Trade Restriction - A French-report by Alain Madec
asserts transborder.data Jlows reinforce.the economic_stren f
multinational companies and "even more than trade in products, mean
the decay of the state.” The report presents a scheme for analyzing
information as a commodity, Which -may serve & the basis _for
imposing customs duties and value-added taxes on transborder data

flows.

1981  Technology Targeting  — - MIl sposors the Fifth
Gerneration Computer Conference and outlines .a ten-year

,
,
" 15
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XV

government—mdustry R&D program by whxch the Japanese hope to
leapfrog the US. cdtiputer industry:

Trade ggs}rxctxon . = ;ﬁie United . States _ Trade

entative compiles an inventory . of over 100, non-tariff trade

barriers posmg ciurrent and potential problems - for _the

telecommumcatxons, data pro;_essmg, and information services areas.

1982. __ITU Politicization’ — Amendments to.the ITU Convention
at the Nairobi Plenipotentiary Conference expand the purposes of the

ITU _to include provisi >
countnes. Also. changed dures for directors

vill no longer be

particxpant:s in pIempctentmry conferences. ) -

1982  Trade Restriction — . West German Bundespost regulations
go i Tfect ‘which condition private leased line__ access__to
intern lines on the loecal processing of data before

international transmissxon. These regulations serve the dual purpose:,
of protecting the domestic data processing mdustry ‘Hnd‘lncreasmg

i
}’/’D‘I‘ revenues from new volume sensitive servxces

This list is not only a Iitany of concerted actions taken by other natlons It
is also ari Indictment of the fack of US. pohcy coordination in the face of ever-

mcreasmg ecénomxc and polmcal challenges. The report that follow sets out in

detail how we reached the Edvei'se sxtuatxon in whxch we find ourselves, what our

policy and organizational optlons are, and which of thwe optnons offer: th% best

chance of enhancing US. and free world interests.

There

is great international strength in US. 1deas, téchnology, and free

enterprise. There is great weakness and danger in complacency and indecision.

q.
3
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“interests. It discusses “the 'International Telecommunicat

. Introduction

OBJECTIVES AND ORGANIZATION OF
: THE REPORT * -
t

The 'pi'iiiiisiry ob]éétxve of this repért 5 to provlde a comprehensxve
delmeatlon of the goals, pollcles, strategies, and prmclpai issues in the
international telecommunications and information field in order to improve the
formulation and execution of Government policy. While this report constitutes an
important step, the only effective way to ensure consistent and effective policy is

for prxvate enterbnse, Congress; and the Executive branch to assert a level of

commitment to the field commensurate with its slgmflcance for U.S. interests and

to see tfhm a8 proper orgamzanonal scheme is established with clear respors.bxlxty
for msmtammg high performﬁnée in poﬁcy rormtmmon and implementatxon on an
ongoing basis. ) -

‘ORGANIZATION “
- ' '
This repbrt contains three major parts. The introductory section explains

the background of the study, why it was undertaken; and the procedures followed in
its preparatxon. :

~ Partl; International Trends and bong—Range Goa]s contains a discussion of
some of events and trends hxgﬁhghted in the Prologue. and & general dxscusxon of
-goals, pohcy, and strategy.

Part I describes the mternatlonal process through whxch the Umted Stata
seeks, through collaboration and compromise with ather countries, to advance its

"""""""" i "Unfon and  the

challenges that have to be met in this key organization in the coming decade. This
part also analyzes the problems of Gov~rnment structure and ‘Bi‘ééﬁiz'éﬁé'ri that

__must_be_ promptly addressed and soundly ‘resolved to ensure comprehenswe,

JE P S e

conslstent and effectxvely executed polxcv. .

)

- = +

l-ll)27980—83-2
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B CommumcEtions ‘and information esta

Part II contains detailed dxscussions of 1mportant issues on which specific

pohcxes and strategies must be developed. These issues include:

1.
structure; technological characteristies, -and the internation
institutions and organizations that affect their dévelopment;.

. inferﬁaiioﬁéi iéiééaﬁi munications services; '

3.

4.

5: nd_devel
and technology transfer; and,

§.  national Security, defense; and emergency preparedness.

éﬁékékdﬁﬁb

imiifiications facilities and._netwarks;__their

al

Txtle O of the Commumcatxons Amendménts ‘Act of 1982 directs the

National Telecommunications and Information Admmlstratlén (NTIA) to:
ay of the long-range iriternational
n goals of the United States, the
specific international ‘telecommunications and ;nformatxon policies
ne ty.to promate those goals an[j the strategies that will ensure
that the Umted States achieve them.

conduct a_ éeﬁiﬁreﬁeﬁsive stu

The Act further states thiat NTIA ‘shalt

conduct a review of thé_structures; procedures; and mechanisms
which are used by rthe United States Eo develop mternat:onal
telecom munications and information poliey.

in response to this directivethe Assxs‘ant Secretary ot Commerce for
d a "Special Project ofn Lor@-mznge

Goals" to plan and execute the comprehensxve study. This Specxal Project has

drawn on the teéhmcal, .economie; and legal expertise of NTIA'S Offices of

International Polxcy, Domestic Polxcy, Spectrum Management, and the Chief

_ Counsel, as well as N'I‘mF Institute !'or Telecom mumcatlon Sciences.

£y



NTIA sought additional contributions to the Study by soliciting comments
from outside the agericy. There were two efforts in this regard: one directed
toward other ageiicies of Government and one directed toward the general
public.

Re cLest of Assistance from Govemment Agencies

z&t a8 meetmg of the Senior tnteragency Group on Internatlonal

Secreiary Wunder reported on NTIA’s et‘torts to conduct the comprehenslve study

of long-range telecommunications and information goa.ls A study outliné was -
distributed and other age‘ngles asked to assist in completing the report. Iiformal

consultations were subsequently -held with some of the agencies; others

contributed written comments. . '

Not)ce of lngulry

To obtam Edditi')nil lntormatlon and comments from the general pubhc,
NTIA pubhshed a Nb’tiéé ol' lnqu)ry ifn the Fedéril Rgggter on Noverber 2; 1982:4
The Notice contained & hst of the supjegts to be covered lnrtneistudy, as well as
several Specific questions on matters ifivolved in international telecommuriications *

and information.’ - ,
Forty-four submissions were made in response to the Notice of Ingiry.
They ranged in content from broad expressions of the significance of the topic

addressed and offers to provxde- as:stance at some future time; to detailed

responss on each of the. sub]ects raised and questlons posed.

Underlying Themes in the- Respenm
The responses reflect a diversity of opinion on the relative, sngniticance of

[);Eiiéijia} issues; on goals and strategies, and on Government orgamzation. This

dlversxty reflects the wide vanety of actxvity and interests implicit in a

competitive, free- enterprme system. Some underlying themes; however,

commanded- geneml support;-including: e e

o lnternatxonal taéééiiiiiiﬁriicaﬁom and informatlon poﬁcy has critical

increasing international chn.llénges.

O
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o Domestic U:S: policy to foster free enterprise and competition serves
opriate model for international goals; while _many major
embracing these policies, gaining complete acceptance on
an international Scale will bé a gradual process and require persuasion
by example and patient niegatiation. . _ '

¢ and effective U.S. participation in bilateral consultations and

 multilateral organizations is necessary to advarice our _interests;

etter preparation for such deliberations,. Iidwever, is -clearly

required.

fiew issues yet to be fully explored or evaluated.

o It is in the long-range political, social, and econoric interests of the
United States to help. developing - countries provide . the
telecommunications and information services their people seek and
need. : Coe ‘

Specific contributions obtained from responses to the Notice of Inquiry are

incorporated wherever relevant in the remainder-of the report. ~ ~~.

NOTES TO THE INTRODUCTION

3

1y.5., Comminications Amendments Act of 1982, Public Law 97-259; Title 1,
September 13, 1982, page 1099. : -
2id. at p. 1100. .

3The meeting was nder Si iy of State for Security Assistance;

of _State; Commerce, Defense,
nt and

Commission, Office of Managemer

Iritelligence Agency, Office of Science and Technology Policy, Nationa

Aeronautics and Space Administration; Agency for Internatiorial Development, and

the United States Information Agency. o

45 sderal Register, 2 Noveriber 1982; Volame 47, Number 212; pp. 49,694-49;696.
Notice is rebroduced in its entirety in an appendix to this report. It noted

tion would be given in the study iSs 3 11¢

to issues sach as the appropriate role—

, economic interests. of the_United States,

rs of telecomg ations and:.information goods and services,

isms _for establishing international agreements - on technical

standards; - procedu for effective preparation of US. ' delegations to
1 al concerns raised by developments -in

f Government, the public int

international meetings; and

poli
international telecommunications and infor

‘problems and needs ¢f developing countries.

mation, especially with:regard to the

84 list of the respondents is contained in an appendix to this report.

¢
.
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Chapter One

INTERNATIONAL TRENDS IN

TELECOMMUNICATIONS AND I INFORMA’I‘[ON

A number of international telecommunicatiom and information

developments have serious 1mphcations for us. interats. Thesé"s;éétors'r are

crucial for the United States and a sirong presence in international
telecommunications and information markets is essential to our economic vitality.
The long-held leadership position of the United States has been challenged by other
é&iiﬁi?iéé, E&i&éi&éi, which also consider these sectors of vital national importance.
This sectlon hlghlights t.he significam.e of these hlgh-technology, "sunnse"
sectors for the US. economy End the growing forelzn co'npetltion we confront: "It

discusses t.he twin underlying trends which pose major problems for US. poliey

(i) the growing prevalence" of trade barriers and other protectnomst

policies once reserved for tradxtional labor-intensive, "smokestack"
industries; and,
{2)  the increased politicization of the issues in international forums.
Meeting these challenges calls for concerted Government action; instead, basic

deficiencles in the coordlnatlon of t[.s pohcy and the level of attention it r recexyes
have been 'pésed:

Significance for U.S.Interests ) - ,

Relative to other parts of our economy, the telecommunieations and
information sectors have experienced rapid, indeed, exponential growth in the past
two decades and .become driving forces of change in contemporary society.
Technological advances, for example; have triggered the shift from an industrial to

a service-oriented economy Services-related industries are information intensive
~and thus depend heavily on advanced communicstions and cOmputer systems to—
provide nece-ary accm to and ﬁ'ﬁri!fer of inrormation: The stroi@ link between'

sphere, however, to intemational markets as wel} B

. . (®)
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As world leaders in mxormatlon and Ielecommumcatlons technologles, us.

firms have employed their technological talents to serve forelgn markets and
consumers. Exports of information and telecommumcatlons goods and services

have made vital contributions to the U.S. balance of trade. Internatlonal

telecommunications and information flows are also crucial to the effic
operanon ‘of US:-based multinational firms. Virtuaily all firms with overseas
operations rely heavﬂy -on mternatxomﬂ information flows to conduct business.
Reliable and cost-effectxve HCCESS 10 the teleéommumcatxon facxlxt.w and services

from such U.S overseas holdmgs amounted to 324 1 bllllon in 1981, ’l‘hese fu‘me

The information and telecommunications sectors are not only lmportant as
growth sectors themselves. They also function as supporting factors in the growth

of other industries -- and constitute ma]or contributors to rwtormg the strength
and productwnty of the Us: Economy. Until the 19705, Us. firms do ted

international markets in hxgh technblogy goo«h and servxces. Smce then, however,

_robotics, mlcrocomputers, lasers, and satelllte commumcatlons. Japans early

market lead in 64K random access memory (RAM) chips is just one example of such

lncreasmg forelgn co mpetmon.

Protectlontm and Other Antlcor@etltlve Practices -

ing number of countries have targeted the information and

An iii’ci‘"

telecomminications sectors for spééiﬂ Eovernmem support and protecuon against

foreign competmon, in recognition of their ¢ritical role in tuture development As

. aresult, a varlety of anticompetitive measures are currently in pI ce in Iudmg' <

o denying _ or restnctmg access by U 5. firms  to fﬁi‘éi@h’
telecommumcatnons and lnformauon equnpment and services markets;

[} devxsmg _technical _interface and eqmpment standa;qgrmjvrhlch

needlessly preclude or hamper use of foreign-owned equipmient in
connection with domestic public telecommunications networks;

o Eite'iidm’g cone iorﬁry export financing for domestic firms;

P

o
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° impaosing local equipment purchase requirements or local content
requirements'

[} providxng éxﬁ-aordinary tax iﬁééﬁiii;, direct subsrdxes, or low cost
loans for research and development to local firms;

o restrictive government procurement‘ End, -

o imposing higher rates Ior private—lme services for the purpose of

excluding U.S. competition.

economrc policies, has only aggravated the tendency to erect protecticnist barriers

in the télecommumcatiom and information sectors. In addition to outright
‘_protectiomsm, the Umted Sﬁté faces lmtlcompetitive policies growing out of the, .

regulatory tradmons of telecommumcations markets. ln most other countries, o

rﬂ)idly toward more freely competitive conditions. Other PTTs, however, seem
intent on -namtaming their traditional monopolies. While U.S. experience suggests

competition can expand overan demand for telecommunications services; some
abroad are concerned lest their present rever be eroded 8s & result of Ioreign

example, are concerned about the possible adverse impact of recent European data
protection laws. Desrgned in theory to protect individual privacy in the face of
sophxsticated data proéésiir@ techniques, these laws either expressly prohibit or
authorize restrictions on the export. of personal datg A poﬁntial consequence 2 of

these ‘broadly phrased data protectxon raws, however, mlght be needless
interruptions or restrictions on mtemational_ transfers of non-perSonaI datm i
The serious danger exmts that the cumulative effect ot these protectionist

lnvestment in telecommunications and informa‘tion equlpment and services, reduce
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technologxes, and lead to further restrxctxons on the free flow of information, An .

immediate -problem is the dlsmcentxves to forexgn mvestment created by

uncertainty about future trade barriers.

Politicization of International Forums
As the international institstion directly responsible for managirg the

technlca.l aspect., or mternatxonﬁl telecommumcatlons, tiie lnternatxonal

only to gain needed assxstance in the telecom mumcatlons fxeld; but also to further
) other, often unrelated, political ends. What was once chxefly a forum for the quxet
exchange of engineering views and judgments has become embroiled in many of the

same controversies affecting other international forums. The attempted expiilsion

of Israel at the 1982 Pienlpotentmry Conference in Nairobi is the most recent

ei(im'ple At Nalrobi, there was a.lso a concerted and succeSSful effort by Thxrd

_assistance to developmg countries.
- Other international orgamzﬁtnons have placed interational information and

telecommumcutlons issues at the forefront of their ag" das: "‘hese include the

Europe; the United Nations Educatxona.l Scientific, and Cultura.l Orgamzatxon
(UNESCO), the United Nations Center on Transnational Corporatlons (UNCTC), and
the - Intergovernmental Bureau for Informatics (BI). (Profiles of these and other
orgomzatlons are set forth in an Kppendix to this report.)

The lmportanCE accorded the telecommumcatlonssand mformatlon sectors,
'a"n'd the dwcrsnty of natnonm xntérests and levels of development reflected in these

internatjonal organizations, have . elevated Internationat dlscussion to a hxghly

sensmve, polxtxcal level of attentxon. ; .

interests, Among developmg countrxes, there is wndespread senf.xment thEt the
existing xnternatlonal framework does not serve to lessen globaJ mequalmes in
telecommumcatlons and information resources and capabilities. A majorxty of

Third World governments have focused their efforts on redressing the North-South

Imbalance in these critical sectors by collective actxons.

O
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example of such collective actxon. Agenda-setting in the 1Bl and the UNCTC ~is

another; both institutions are concerned primarily. with the problems of developmg ’

- COUNtries.
In 1980 the OECD adomed a sat of voluntary gmdehneﬁ for corporatxons and
governments to follow with regard to the protecnon of mdrvxdual prxvacy. I8

con“trast to these voluntary gmdelmes 5 a proposed trenty, coverxng the same

this treaty could seriously restrict flows of personal data to non—member countrles.
The increasing politicization of the international forums in which

telecommunications and information issues are debated poses problems for the
orderly man@ement by consensus, ot‘ those issues for the benefit of all nations.

is thu:. hkely the Umled States wxll continﬂe fo experience dift‘xcultxes in respect of

decisions and actions taken' at the internatxonal level. The g?owmg number of
international organizations mvolved with telecommumcatxons and xnt‘ormatlon

issues also increases the likelihood any international "rules of the road" developed

govermng the activities of natlons and private entitfes will xmpmge upon US.

irterests. ) -
US. Governinent Response

As indic .ted elsewhere in thls report, the U.g.,- Government has (mdertﬁkcn
. false starts in seeking to prepare ltself to respond to these sntuatlons. Pohcy has
evolved in piecemeal fashion. Problems have been aggravated by madequate high
level attention and insufficient coordination among the diverse departments and

agencies involved. The net result too often has been cont‘usxon, needless

]urnsdlct'onal dnsputes, and consequent lack of adequate preparatlon -- al} of which

place the United States at a serious disadvantage. Reexammatxon ot‘ aur strategy

~.and Government organlzation for ,pursuing US. telecommunications and
{nformation gcals is required. The lnféréEE at stake demand hlgh level attention

and serious political commxtment to ensure that: U:S. mterests are not

compromised by default.

-
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_Chapter 'i‘ﬁ'o'

GOALS,; POLICIES AND STRATEGIES

.

Our basxc long—range teleeommumcatlms and information poucy goals are

tho\se whieh, it achxeved, will provide a stﬁble nat?onal and international
environment commensurate with our basie prmcipies 6! national existence. These
pohcy goals are defined both directly by Constitutional, Legisﬁtive, end Executive

paremeters and indirecily by obvious national interest condiderations. Our
principal policy goals Include assuring: _ = :

o the free flow of information worldwide, subject only to the most
compelling natlonal security and personal privacy limitations.

o - the necessary gz-owth of the: national security; public” service, and'
: commercial ifiterests of the United States occurs in a manner
. commensurate with out leadership role in the world.

ow to developing fiations. contributes fully to_the

elimination of hunger, poverty, disease, and igricrarice and facilitates

their sound economic development. .

o’ there is_a free and oompetltive marketplnce !or telecommﬁnlcitiom

and information servica equipment and tacilities. P

o there' are efficlent_ ngn-pgm tical international orjh ;zatlons for the

¢ development, management; expansion; and non-diseriminatary access
to International teleéommun!cations facilities and networks- .

) that human Wéll—belng and rmderstandhg ‘grow 8% rapidly as possible
“- through international telecom munications services.

"These goals are fundamentally compatible and can be pursued individually or

-ogether. The national interest may require, however, that some Bom be accqrded
priority over others; and these priorities may ealso shift from time to time: Hence;
there win' ﬁlways be a need to balance these various goals in formlﬁatihz and

lmplementing international telecOmmunications and information policy.

(11)-
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TWO PRINCIPLES FOR POLICY

In working to attum the goﬂs enumerﬁted above, 11.S. telecommunications
and information pohcy has” been moving thh reasonable consistency and to a

greuter degree than any other nation toward rehance on .two brosad prmciples~ free

flow of information and free competitive markel efiterprise. T’ US, in general
mdivxdual polrcy décisions formulated to achieve long-range goals it International

teIecom muanications and mformatxon reflect efforts to: -

o eritiarice -thie free {without. restrxctlon or control) flow of mformatron
- @cross national borders; with limited exceptxons condoned only for
the most compellmg reasons; and

) o Jromate® an Interfiational . environment. for the _provision _of
b c nicalions 'and information tacmties, . servises, _and
Juip ‘and for the | ioin. and dissemination of

information’itself — in-which maximum relianice_is placed on free
enterprise; | Lopen a,ndmggmpetxtwe markets, and frée trade and-g

investment with minimum direct’ government involverment or
regulation. .

Theﬁe prinéiples currently guide U.S. policy in many parts of the

mternatxonal tclecommumcatxons and information sector.- With respect to
international facilities and Sérvrces, our basic pohcy was succmctly stated in a

recent report by the Senate f‘ommnttee on Commerce, Science;, and
Transportation: .. : _ .

The polity_ ot the Umted Stato;srxs to rely wherever and whénever
possible .on _markeiplace competition and the private sector to

provide,imernat:onal télecommunications services, and torreduc:a or

eliminate -unnecessary_.regu ., This_7s_ba ; )
Committee's . belief that _c iti technolo .
ir tion, efficxéncy, and pnowswn of ‘services to the pubhc at’

e rates. When it is necessary to" regulate mternat!onal ..

telecommumcatrons services; it must be .the absolute minimum

.Necessary to achieve the pl]rposes of the act.

m§ mrixxmum feasible cqmpetition

has been adopted and lmplemented by the Pederal Cémmunicatxons Commission
(FCC) as the basis for regulation of international Iacxlmes and servi(‘.es.2

O
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US. polidy emphasizes fundamental iﬁarketp’ia'ce prineiples in othier areas &s

: well w:th respect to mtematxonal trgde in equxpment and servxces, the United

sector relies heavxly an technologxcal innovation achieved prxmarlly through pnvate

.

initiatives: :
Fxnmy, with rspect to mass medm and other issues of mformatxonpohcy,

' the United States persxstently has called t’or worldwxde recogmtxcn of the prmciple .

effective self—koirernment.

Reliance on-the marketplace and free flows of mformatxon 6tabhshes basic

'gmdance for formulatmg pohcy. 2In some cases, however, achxevmg U.S. éoals

somme Government oversxght (e.g.,, natural monopoly), wheré close cocspératxon
between the United States and other sovereign nations is v1tal (e.g., for the
allocation of radio spectrum), or where the untettered marketplace will not

necessarily achxeve important ends (e.g., in matters of national secunty or forelgn_

pollcy), governments must intervene in telecommunications and information

activities. Nevertheless,.there is consensus within_the United States tnat reliance

R S e

on ’market prmexples is generally consistent with our international

telecOmmumcatxon‘S and 1nt‘ormation objéctxv&c, and that when government

1nterventmn sz reqinred, it should be structured to minimize intetference with

economic emcxency, competition,; and the free flow of information:

PROBLEMS IN PLYING THE PRINC[PLES

"~ .
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intormation services; and second, the concept of free flow of -information Admits to
a number of interpretations. Each of these points merits elaboration.

Forexgn Res‘stance to Market Prmclgles and Free Flow .

Throughﬁut the international telecommumcatlons and lnformatlon arena, the“
\, United States has encountered r@Etanc.e by other countries to the gpplication of-

" marketplace and free: flow prificiples: In the International Telecommunicétlon

“ Union {ITU) and other forums where tountries conaborate on the planmng of
facilities and services, it has been difficult to obtain agreement of ccmpetitwe,

S

erflclency—enhancmg policies. Most countries. continue to follow a monopohstlc

Epproach to telecommumcations servrce. SOme major countrles commendably have

,unconvmced of the. beriéflts of competltlon. As a result ‘the foreign
telecommunxcatlons admlmstrations (PTTS) have refused to conclude operating
- agreements with new US. entra.nts in the lnternatlonul services mari(et, or hhve
sub)ected them to severe regu.latlon. Ther~ is also some dlmger ‘that some PTTs
will seek to use their monopoly power unfairly to~ explolt the mcressmzly

»

competitive environment of the United States.
) Secong; in the area of radio speet rum and satellite orblt mansgement, the
. developmg countries huve xncreasmgly og;posed the allocation of frequencies and

orbital pO&lthﬂS on the bﬁis of economic eiflclency. Thic opposition reflects the

growing: politicization of the ITU and & commensurate reductlon of its
effectiveness in solving techmcal probl ns.

Third, international trade in equipment and servrca; is incréasmgly dxsrupted
by 1ndustr5y—targetmg policies of other governiments, including the wse of Sl]bsrdxzed

export flnancing and the erection of protectlomst nor-tariff trade barrlers. Thére

is qxgmfl'éant concern in this country that without a reductlen in such practices,

our continued adherence to a policy of open markets and minimal government

interventlon w:II Eltlmately harm US. interests. : ~
Pinally; ini the area.of mass médm and information policy; UN drianlzatlom '

" have drafted proposed "eodes of étjnduct" in support of restrxc.we policies. We

ERIC
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believe these codes faxI to strike a reasofisble balance between legitimate concerns
over sovereigity aiid the fundamental doctrine of free flow of information
advocated . by the United States. In addition, there i§ trend toward greater
government control of "transborder data flows" of tioth' éommercial and personai
information circulating among computers located In different countries.

Despite the disparity in acceptance of marketplace and free flow principles
between the United States and other countries, NTIA believes that we should
continue to .adhere to theee principles ds guideposts for US.. telecommunicatigns '

andintormation poiicy in commg, years. The prmciples themselves should not be

ab 1idoned, although the §trate§y for their implementation requires improvement.

ror mation
A basxc difficulty thh grounding U.S poucy on the concept of free ﬁow of

a

condltlons, mformatxon assumes the attributes of an mtangible “commodity,” with

market—determmed value — a product that commands a price from its consumers.
Under other clrcumstance?, it corfstltutee an "in termediate resource” applied at
various stages in-the process of producu? oth r gOOds and services. Under Stlll
: other condmons,‘it conveys fundamental beliefs or rudimentary ideas t to which -
economic value cannot be objectively assign'ﬁ 7and for which régulétiors to aéﬁiéiié
economic goals may clash-with basic rights of frée thought and expression. :
Among the meamngs that might be attributed to "free flow" are: B

An eLtensxon of the -First Amendment p'ohibition against laws

"abridging the freedom of speech; or of the press,” and in_the sense

expressed by Article 19 of the Universal. Declaration of  Human__
Rights; . . - .o

° The absence of impedimenta imposed. madyertent_lxjs a consequence
- of regulatiom not dlrected at iriformatxon oWs per se;

] The absence_of laws or regulatiom that intentionally ;mpose
restrictive conditions on the: location of data-process iﬁﬁcilities, or
on the transmlssion beyond' borders of certain kinds of information .

' . . . N
. [

< “P K -
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(the mofivations may be purely economic and not political, and
content may be of no particular concern to the regulators);

5  “The absence of governmental attempts to Fequire disclosure—for ’
economle, social or political reasons — of the content of information
being processed or transmitted;

° The availability of information without direct cost to the recipient.

- United States policy in international telecommanications and information
should continue to be grounded on the basic pringiple of free flow of information.
Clarification of how this principle applies in various circumstances, however, can
be made. : -

.6 Free flow of information means unrestricted flow of information. It

; doas ot refer to matters’conecerning the allocation among recipients

of the costs of production and distribution.

[} With regard to freedom of speech and press; and international flows
of information via the print and broadcast media, policy will continue
to provide unequivocal support for free flows. Co

) With regard to information as an economic commodity, policymakers
should recognize that it is rarely necessary to.regulate information
itself in order to achieve legitimate economic objectives. Ordinarily,

the costs of such regulation outweigh any. economic of social
benefits. )

The U. S. position on ths last matter, consistent with the long-range goals

-of promoting telecommanications and information technology as a contributor to-
tion; would be to oppose strongly any actions interfering

efficient resource utiliz

with the abil’ty of producers and users to make optimum, use of information as a
broductive resource. This will lead to & more efficient utilization of resources. It
will also iead to greater revenues for bOth private entities and, ultimately, for

taxing authorities. - - | -
Adopting free fiow of information as a basic principle of policy has not
meant, nor will it in the future mean; that the United States does not ¢6hced§-fﬁé
nieed for exceptions for certain reasons. The requirements of maintaining national
S'e'curity is one example: Here; too, however, &ny impediments should be held to an -
absolite .minimur and imposed only when doing so will clearly and efficiently
achieve the desired objective. ' |

O
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in sum”m’m-y; aizhau'gh' th"e ;;free ﬁbw o’f ihfbrrﬁaiiaﬁ;; 'pri'n'éi'pié is sﬁisieet ta
ot‘ mformutlon by governments t'or any reason. How this general posltlon eru apply
in indivi¢c 31 ecircuinstances -- and the many "new" circumstances created by

advancing technology — is a inatter for on-going consideration.

POLICY IN SPECIFIC AREAS

in merchandise and services, (5) information, and (6) national security. Each of

these arcas are discussed in separate portions of this report. These are the
principal findings and recommendations: .
| .
Research and [)evelopmcnt
An lmpormnt objectnve of US reseﬁréﬁ and devélopmént pollcy is

1nformut|on mdgstnes. Tradltlonally, the Umted States has relled heavxly on
private ihit\iétii/é to assure adequate innovation. In the future, prlvate initiatjive

must remain the primary source of technological development. There are two
factors, however, that create a need for Government attention to Eéiﬁfebee and

complement the activities lndustry has undertaken: (I} the hlgh cost, hlgh risk .

nature of R&D in. telecommunications and computers, and (2) the "targeting”
pollélé§ of other governments that have sccelerated the rate of technologlc&l
advance of competitors. In rééﬁgnltlon of these factors the followmg general

policies are appropriate for supporting the overall goals hsted earlier:
o Heighten Federal support t'or R&D through

d direct Federal funding of basic research

liberalized patent
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° Establish a rechanism to obtain outside advice for Federal R&D
activmes-

o Continue aggre sive support for joint research activities among
government, universities, and business; ’

o Permit greater cooperation ariong U:S: business through joint R&D
ventures; . .

o, Provide Federal assistance in support 6f R&D activities in small

ifinovative firms; '

) Improve data gathermg on_the position of the- U.S. relative to other
_ countries in technological standing.

Vlany of these points are endorsemenm of Federal actions al.ready underway.

This Admimstrimons bas:c economic policies, however, have also had an
affirmative lmpact By sharply reducmg inflation and restoring needed stability
and prédictabihty to Government génerany, the Reagan

Admimstration has gone far to d providing a commercial éﬁvironment conducive

.to long-term product déveiopment and basic research rather than short-term profit

seekmg as engendered by prévlous eclectic economic policies.

I

. Facilities and- Netwerle‘»

WithrWt to tacihties and nétworks, five ’issues are dmcussedi

*\(1) allocation of spectrum resourcw- {2) alloeation of satellite orbital' resources;

(3) facilities planmng and authorization; (4) Comsat and Intelsat issues; and

e N

- {5) mtegrated services dlgital networks (ISDN).

Poliey in the provnsxon of international faclhtia and networks in general

track closely fundamental principles favoring market. competition.

should
Emphasis should be placed on the eflficient use of Scarce resources, flexible

planning . responsive to technological changes, alleviation of bottlenécks in

facilities, and dissolution of - innecessary or unfair menopoly advanta"gw.r Futﬁre

tacilities; particylarly ISDN, should be Cﬁl'éfuﬂy designed to accommodate the

'need§ t users and to maximize the liRe.hhood of competition which will benefit

those users. Specifically; in:
[



o

a
the basis of efhclency aﬁnﬁd 7e§tablished need, while assuring
- that the nceds of future users w111 be effectlvely met.
; .
administrations._while reducing or elimmatmg unnecessary
. regulatory delays
6 Comsat/Intelsat
- The Umted States should continue §ﬁpport for. the lmelsat
system. -
- We should prpmpte unrestricted ownershlp of earth stations in
- the United States. .
o iiiiééﬁiie& Services D’igi'ta'i Network

and serviee providers should -develop & more formal policy
regarding the evolution of ISDN. to. assure grester_U.S.
. influence in the international process of developing network
configuration and standards. R Es

i 1eatlons Serv:ces

marketplace competition wherever possxble “in the provnsxon of lnternational
telecommunications services and to reduce: or eliminate unnecessary regulatlon.
The United States; however; must retain sufficient Government oversight authority
to &ssure the sgccess of its competmve pOllCleS and to safeguard vital U.S.

mterest:s in natxoneﬂ seéﬁhty, forelgn r)olicy, trade, and teehnologlcal leadershnp.
With respect to 1nternat|ona] sorwc&s, the Unlted States should' ' R
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0 continde & uniform accounting and settlement poliéy for switched
services;
(-] ret.ain sufficient AGéiiiéfu and take appropriate steps to protect us:

carriers and service providers from unfair competition by foreign
gov«.mment—afriliatad entities;

‘o ensure nondiscriminatory interconnectlon and talr competitlon in
international voice service; and,

0 maintain a strong U.S. role in the CCITT:
Trade in Equipment and Services ' . 7
: The telecommunications and information Industries require greater

attention in overall US: trade poiic§. .Telecommunications and information

equipment and services In t.he past decade have assumed much greater importance
both in the US. economy as a whole and i the US. balance of trade. Although
- U:S. trade poliey in this sector (as iii others) adherea firmly to the principles of

free trade and open competition, our ability to contlnue mEking trade poliey on this

pEsEs 5 being tested by the proliferation of trade barriers throughout the world.

Iii the telecommunications sector, barriers to trade and lnvestment in

ediii'p'm'en't and to the international supply and use of services have lortg existed.

They pose especlally presslng problems today; as thé US. industry is dePQﬁlﬁted

and focuses increasingly on serving both domestic and foreign customers. In the
information sector — computers and data procwsing— U.S*—“1ndmtry's—leading-—~

position is being challenged by the development of hardware manufacturing and

data P processing capabilmes in other cotintries, often. aided by concerted industry-

targeting policies.

These problems have grown 1n importance at the same time t.he overall

world economic picture has darkened. Protectionist senttment:s are increesmglv

prevalerit.’ It is ths crucial that the telecommunications and Information
industries be given greater attention on the US. trade poliey agernida. In particular;
the United States should: :

o place a high pnonty ofi the_reduction of non-tariff trade bastlers
affectmg the telecommurnications and information industries through

O
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vigorous multilateral and_bilateral negotiations.in the G
clsewhere, but without insisting on rigid sectoral reciprocity;

[} fake appropriate actiorns — including; if necessary; the amendment ol

US. trade laws-- to -protect US. telecommunications and

_ . _.__ _inforiiation industries from unfair-indmstry-targeting practices and-
other anticompetitive policies of other couritries; ’

U.S. export promotion effort in:the telecommunications

s by identifying and reduciiig. or eliminating

U.S. barriers to exports; and

o assure the_ iptegration of _telecommunications and information
services into the overall US, trade effort, by identifying the barriers
encournitered by U: S: suppliers and users of such services abroad and
vigoroisly seeking their reduction; '

The basic recommendations Fegardig information have slready been
presented above in the chapter on "Free Flow of Information." On the specific '
subjects discussed; the following recommendations apply: ' '

) press Freedom. U.S. policy will continue uncompromised support [oF
& free press and [ree international flows of information.

° Communications and Development. Private initiative i
expertise and guidance needed to develop_ the telecommunications
and information sectors.of developing countries; Greater efforts.by

: the private sector will be. mutually beneficial. _In _addition,
~——-——=-—Governmentagencvies-responsible—for - foreign-aid-should-review—the—

priority accorded assistance for communications development. - .

). U.S. preparations for the 1383
nference on DBS planning

[} Direct Broadcast by Satelite (D 1
Region 2 Regional Administrative Radio
are well underway, but the recen
inereased concentration on_the |
Several ~U.S. Government__ager __1nvol
broadcasting have been invesiigating the poten

activity should .contintde with appropriate safeguards and notification
bounds of -existing arrangements to protect the interests of US.
businesses in this area. - - -

o Privaey Protection. U.S. policy should continue to.recognize the
need for personal privacy protection, and support efforts.of individual
countries to implement safeguards according to their own legal.
traditions. : ' .
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o Valuation 'ah’d Tﬁation of lnfﬁrmatton. Corsistent with the_ obiective
of promoting the telecommunications and information
technology, the United States strongly es any actions that would
interfere with the ability of producers-and users to make optxmum

-~ --——-yge of information as a productive resource.

o Eneryption. Efforts should be undertaken to formulate a dlear USS.

policy on encryption that will 'accommodate both' the legitimate

concerns raised by national security und the needs of users of
international facilitles and networks.

close contact and cooperETon with other countries to_ensure _the
C eiit of wiutually acceptable forms.of protection for property
rights tor new forms of intellectual property and continue within. the
§s of existing arrangements to protect tie interests. of Us.

businesses in this area. In this regard, the Government should ratify

promptly the Brussels.  Convention concerning _unauthorized
commercial reception and use of copyrighted material transmitted by
. satellite.
Natxonul Securxtz

Natlénm secunty concerm bear on each of the areas discussed in this

As telecommumcatiom and mformatxon technology evolves and the field

becomes more competmve, steps will have to be taken to assure the specific neecb

of the national Security community are satisfied. - These include ensuring the -

avmlabxlxty of rehable and ééﬁnomicﬁl telecommﬂmcétlom networks, the seclirify

of messages transmitted, and adequate procedura for restoring networks in case of
natxonal or mternatxonal emergency. In addmon, a more effectlve means 6!

mternanonal telecommunications and mformatxon policy is vital
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STRATEGY

The lssue; covered thus t‘ar —_ long—range goa]s, guxdmg pri clples for pohcyu

formulatnon and génerm statements of pohcy in key areas at‘t‘ectmg mternat:onal
teIEcOmmumcatlons and mtormat:on - constitute the substancé of pohcy The
remammg issue, strategy, pertams largely to the executxon of policy. What plans
and actions will be necessary to work erfectively toward the long-range goals and
objectives? :
Government Role

Successful xmplementatlon of policy requxres an effective Government
role -- a commitment to provxde proper léadérshxp An ettectlve role need not
Imply an expanded role. Leadershlp can be lmproved thhout retreatmg from the
policy of mlmmum Govemment mterventlon. By elevating the level of attention

devoted to international telecommunicatnons, clarifying resporsnblhtles and
authority, énd establishing an effective, well~coordinated oriéiii'zétio'nél structure,
many of "the problems now characternzmg Government activities in thls area can be

reduced or elxmmated.
The Government's role in mternatlonal telecommunications and information

‘should be to provide what prlvate eft'orts cannot. In partlcular, Government should

ne‘gotmtnon thh other govemments, erisure the development of an ‘open
' mternatxonal settmg conducxve to competitive private enterprlse and mltiatxve. 7
It i§ esseiitial to establxsh in Government an organxzatnonal structure that

Wili provxde effectlve, on—gomg pohcy formulatx'

output of the electronics mdustry It is also the larg&st smgle user of international

telecommumcations services. See 1983 U.S. Industrlal ‘Outlook at pp. 29-1 46—1.
. Not only is the Government thus a major pldyér Eﬁd kaely to remain so, how
,éfféctlvely the United States organiz ts telecommunications policy structare

’
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e

ERIC

Aruitoxt provided by Eic:



also bears directly on the ability of US. firms to compete errectxvely abrosd. ﬁ

sngnals the lmportance that the U.S. Government attaches to these issues. Knd,
xmpncntly it is one measure of the willingness and ability of the Governiment to
prise port.”Taking these factors—

arrord /{merlcan enterprxse any necessary collatera

into consxderatlon therefore, the optimal Government structure should be

characterized by:

o high-level attention and responsibility;

0 a central locus of coordmatxon and de
authorxty for implementing policy; -

technical staff over time;

° a well-trained staff of negotiators versed in the broad range of

lnter sational telecommunications and infor mation lssues,

() '@ mears of réa'éh'i'rig decisions promptly in_response toa b road r
including . domestic _policy,  gener

of relevant factors, -
prdicy, trade, natxonal securlty, labor and employment, international

finance;
o mechanisms to enable specnt‘xc problems of prlvate entities to be
o errxclent means of gathering ¢ and using data and information.

ConSuItatxon
~ -The Umted States cannot umlaterally mandate compet
tEIEcommumcanons services. mteiﬁpts to do so will meet with frustration and.

s in this, and other fnelds mnmncai to US. mterests. ’l‘hus,

S iR Trterational

and through consultatxon and negotiation with other nations. .

Beyond Techn-cm Issaes
~ In view or fhe many issues mvolved in lnternat'onal telecommumcatlons and

O
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indesd that was ever the case. The attention accorded sectoral issues in this
r(.port reflects the dlme—‘exons of the problem. It must be recogmzed instead as ar.
aren in which development? effeot a broad renge of US. interests, including

foreign policy, trade aiid economic relationships; and defense and natlonal security

e e F e .
concerns. . - e e
Need for Positive Action : ' .

Us. strategy can no longer be limited to ad hoc "damage control" - mere

attempt's to shore up a graduelly deteriorating situation. Given, the importance of

this seétor to the us: _economy, it .is ne‘wsery msteed actlvely to promote our

. policies and ob;ectxves through posmve, preemptxve actions. ) o . .

Prwat&Seeter—anut

benefxcmriee or vxctlms of many policy decisions, private fxrms heve a crmcal

stake in the nature and effectiveness of Government dectsxonmakmg and ¢ are thus

in a position 1o give sound advice born of experience.

International Orgamzetxons ' ' -
Although the United States mcreasmgly fmdg itself . defendmg a mmorxty

““view in internati onarorgamzanonSﬁtcannoh1 mply- walk—away—t’rom—thesc-i‘orums._
Rather, xt must asses the nature and extent of u.s. partxcxpatxon and concentréte

achxéved 'An across-the-board reconsideration of the extent and nature of-
pertxcipétlon in the Dertment international Grgemzatxons lS thus needed_ tn
determine the settingE in which U:S: goa]s in mternetxonal telecommumcatlons and

s . N

information can most eft‘ectxvély be pursued
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International Rules - AR
Progi-esm in this area obviously wnl.l not come emﬂy Foreign resistance to

marketplace pnnéiples is often solidly entrenched and internmxonel SUpport for.
free fiows of: lntormanon is by no means on the rise. In this climate, an lmpatlent :
push for comprehensnve agreements mxght well produce the opposnte ot the desired

results. It could produce reetriétive wpides of the road” that codify antlcompetxtive

practices, inhibi* free_flow of in[o:-”"’tnon, restrict free expression, and stifle the

development of new technologies. Wxth the exceptlon of_trade negotiatlons in the

proven torum of the GATT, the United States should thus seek to avoid “the-

development of any omnibus; aiifené'diiipessing treaties or manilestos that would

fmpose a ngid structure on an area in which problems and opportunities cannot be

effectively aanCIpaféd glven the rapid pace of technologncﬁl and commercial

change.  Instead, strategy should support the attainment of broad objectives on an

nsswe—by-issue basis, through consistent; coordinated preparation and posxttVe

action. Such a strategy will promﬁte the gradual, natural evolution of an open

competmve, international regime in telecommunications and information, one that
‘will sccommodate technological change and respond well to the needs of users.

The achievement of basic long-range telecommunicatnons and information
pohcy goﬂs tor the United States also requires an adéqﬁete foundation of national

sclence and technology The construction and support of this foundation requires
the implementatxon of the totlowxng basie goals: :

o  enSuring tax,— regmitory, patent,_angﬁgntntrust Iega.l envu-onments .
which encourage near-terin private sector investment in- marketable-
technologies,

o,
o
3
<.
a
i
e
[+
a
-]
ﬂ
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w
9,
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10!
3

1N hlp and
excellence” where govemment, industry, and academia can work

cooperatively to advance the technological state of the art;

° securing Federal G :vernment tundi,ng ot broadbase . thh—rlskL basie
research in academia and in Pederal laboratories which can produce
the deferse and market technologlee of thefutire;

o §n'c6iii-i’gmg private__sector. ﬁnancing of the modernization of
acadeinic research plant and equipment; and

-
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[ facilitatmg Federal and private sector. cooperatxve tunding of granta,
o logns, and supplemental salaries for students, researchers, and

/
- " GENERAL CONSIDERATIONS
ON STRATEGY

Two broad issues require attention in devising ef’ective strategies for
attammg the long—range goa]s Govemment structure and mternational dlplomacy,

the way the Pederal Government tormulates policy and devises plans for

dxschargmg its responsxbihtles on &fi on-gomg basi. The second pertains to the

tway in which the United States advances 1t§ pollcxes through Bif&ié[-;i and
multﬂateral contact with other _governmernts. A case in point i3 United Statw )
involvement in the ITU.

' THose responsible to devise the plans by which the Umted States will
achieve its international telecom munications goals must weigh several factors.

o

Thiree Poh_y Krenas — Domestic; International; Foreign

First, they must recognize ttﬁt there are three ]‘urxsdictxons in which
international policy in telecommunicatxons and information is made:

) the domestnc settmg, where -the i]g Government enjoys complete .
soverexgnty in establishing and implementing policy;

2) the mternatnonal or. intergovernmental settmg, where the. US:

Government must seek, in cooperation with ‘other sovereign natxons,

to establish and implement mutually acceptable policies; and,

@ 'the i&;éiga Qettinéknamely,hd ymestic_settings of other couiitries

* where the US: Government has o formal or direct control and’ where
the mdizenous government has soverelgnty -

<

effect on U. Se mterests in telecommunicatxons and information. "

O
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‘2
hstabhshmg mternatxonil telecommumcat:ons and mformatxon scrvxcﬁ

constitutes a cooperative venture among the United States and other Sovereign

nations. Uunfortunately, not all countnes currently share U.S. vxews regarding the

most efficient and effective means to provxac and regulate of such s servnces.

In most countries, telecommunications equxpment, services offerings, and

rates are controlled by a bmgle government-owned monépoly. There are a growing
number of countnes, including Great Britain, Ireland, Japan, and K.lm}m where

there have becen posxtxve and commendable moves to redice direct Zovernment

control and anow Ere&ter competmon in telecommumcahons. Many postil
telegraph, and tclephonc authoritles (PTTs); however, remain unconvinced of the

.benefits of competition apd dcregﬁmtxon, the basis of much of U.S. policy in recent

years. ‘\s the bulk of mternutnonal teleéémmumcatnons and mforrmtxon

extension of 'US. policies to the mternatlonal settmg is cbvxously lmpractxcal.

strategxes apprOprmtc for pursuing our mternatxonal gozls favonng

compeétition and dlversxty of service thus must include:

(1) Uiﬂﬁéﬁstratmg the benefxts,otf us. pohcy, mcluding greater
efficiency, ensuring variety Qf,,sg,r,\il,ce to users, sti ting aggregate
demand .for .services, fostering _ rapid ployment of new
technologies ——in  short, profiioting _an efficient, . 1miiovative
telecommunications and mformancm sector;

(2) Undertakmg patlent, persistent  and affxrmatxve negotmtxons and
consultation_ with' foreign administrations, that function as our

partners in establishing international links;

(3)  Strongly opposing _any.attempts by forexgn adiinistrations to exert
their own monopoly power in the US. competitive settmg, and,

@) Ensuring effective _ U.S. p icipa in "atléh"al standards
setting ofganizations to ensure “eontinuing compatxbxhty of networks
and services and to ensure standards conducive to maximum ppssible
-competition are adopted. B

. . é

Developmg lﬁt ules
Here, two basic choices are presented. The first is to undertake global

'riegoimtxons among all cquntnes, specify the general terms and conditions
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apphcable to lnternatxonal telecommumcatlons and mformatlon, to codify them,

arid then have mdmdual cogntrxes und private entities admst their behavior

istic approach," where the

to the partxcular cu-cumstanées"

" An 1mpat1ent push for comprehensnve agreements might well produce the
opposite of the desired resiilts. Siich an agreement could produce restrlctwe "rijles
of the road" that mstltutlonahze anticompetitive prﬁtlcs, inhibit free flow of

information, restrlct free exg ess:on, or stxfle the development of new

nego.xa iofi and formal

agreement, carefal consideration should be gwen to the trade—off between )

" {a) positive effects (e.g, reducmv uncertamty and risk, improvmg t.he busmess ]

climate), and . (b) negative effects (e. g “imposing too id a structure on d

technologically -dyndmic area, Stml@ innovation, and red_ucmg entrepreneurxal ’
opportunities), Too many- Jo not fully uriderstand the forces involved in
international telecommunications and mformatlon 1t will be 1mportant therefore,

to proceed to any discussions and negotiations with an adequate appreclatlon of the

changes due to technological advances. Developmg such an understandmg should

'be a pr1mary faétor for mternatlonal discussions.

Itis espeélany lmportant for the United States to avoid the development of
omnibus, all efico mpassmg treaties or mamfestos that would impose a l‘lgld .
structure on a technologically dynamic aren.

Negotiating Posture - .
Is preemptwe negotiation preferable o reaétwe nego :iation?  Shouid

discussion and agreement be undertaken in ant1c1patxon of prcblems, even on’
1nd1v1dum "issues; or would ' this prove too stultxfymg and costly and the
1dent1f1catxon of potentlal problems toc v ore.
dwdit taiigible problems and then engage in discussions or negotiations w1th the

countries and entities involved? Are there characteristics peculinr to certdin

5
[ty
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issues that render them coinpatible with otie or the other postures — preemptive
or Eéaaive - aaa ih&ﬂd they Be §o diiiidéd"

dealmg from a posxtxon of technologlcal or economic advantage, it is wise to

- approach the que*tron of negotlatlon wnth caution. lf relatlve to the other partles

forethought. In fact, the safest option may be to abstam Irom negotlatlons

altogether.  Increasingly, however, this situation of advantege does ot
characterize the United States for aspects of international teleccmmunicatiors and

information. Thus, in general, UsS. sh'ateg'y no longer should be limited to "damage

control" - attempts to shore—up Y gradually deterloratmg situation. Given the

stratéglc 1mportance of this sector to the United Smtes, the tlme has come to

more actively promote our pohcxes and ooJectlves through posttive, preemptlve

actions.
Assummg a more active pcsture in mternatlonul dehberatlom wﬂl requlre
-case basis.  First,

vshould delegatlons go to international meetmgs prepared | w1th initiatives,

suggestlons, and proposals or would low visibility and less initiative be preferable?

Second. what tactical advantages are inherent in bemg the proposer of an ides,

rather than havir@ to react to or argue mamst the proposals of others? “Third,

should greater et‘t‘ort be made to partlclpate actlvely in Studles, commxssxons, and

Institutional Separatnons . ' A -
Is it. desxrable; or possible, to maintain the current institutional separations
internatior rmation field

among major blocks of the international telecommu cations an

- telecommumcatlom, trade, mass medla, computers and transborder data {low —
and to act of-them SEpEPEtéIy" Or; are these separatnons becoming obsolete and

meamngless, even misleading?
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A major theme of thxs report is that progress in workmg toward longbrange

goals m xnternatlonal telecommumcatxons and information wm be enhanced by

each requlres separnte attentxon End under certam cxrcumstances _may t)e the
prunary respomxbmty of one Government ageiicy, it is vital to coordxnate efforts
in the varxous areas to assure consisteiiey in policies adopted.

Another tacet of this issue of traditional separations of actmty in the field
pertams to inductrial structure and existing institutions. A strategy that bases

international agreements . and practicies-  regarding international

telecommunications and information on existing institutional arrarxements may
“tend artificially to perpetuate industrial structures technologiem advances would

otherwise change. This problem arises domestncally as well. In the past,
regulatory schemes based on conventxonal technologxes and tradmonal notions of

xnhnblted the natural evolutxon of new xndtstrxal structure. The traditional lines
communications

that divide fmanc’nal servnces, mass media or common carrier
[ for e re maintained more by
regulatory fiat than by technologxcal or economic ﬁééé;@.iiy. As in the case of
establishing technical standards; there are trade-offs. Agreemg on’ the gro(md
rules and boundaries for .industries establlshes predxctable procedures and thus
reduces uncertamtly But it E!SO xnhibxts the natural development of innovative
institutional arrﬁngémenﬁ that would otherwxse emerge due to technological
ehange Basmg U. 8. policy on the related principles of free market.competition ‘
and the unfettered free flow of information is far more likely to accommodate the

natural evolution of international commercial institutions and activities.

Bilateral or Multilateral Efforts _
‘ To what. extent would interests be better served by pursuing bilateral

discussions_ and negotiations rather than workmg ,through mﬁltilateral
orgamzatxb’r%" For which issues is the one abp' oach to be prererred over the
other" :
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For some purposes, partlcularly in settlng international technical standards; '
workmg through miiltilateral organizations is essential:  In solvmg partlcu]ar
problems, however, direct bxiaterai diSéiissioiis' are genera:ny preferable. These can -
where polmcal posturing is on the rlse and where powerful and sometnmes hostlle
blocs and coalitions abound. A more definite strategy on this question ought to be

.developed.

) selec mg the Kpprogrnate Forﬂms

Which international orgamzatxons should serve as Epproprrate vehicles for
ad\?ancmg ‘US. interests in lnternatxonal telecommumcat:ons and 1nformatlon"

In addnt:on to the ITU; we have 1dent1f1ed over & dozen' international
organxzatxons that have some mvolvement in- 1nternationai telecom munications and
information. _Pr'ofil' of each of these are given in an appendlx to this report. We_
recommend that to improve strategy, Uié partlcxpat:on m each be revxewed; to
determine where U.S. interests in international telecommumcatxons and

information can be advanced most effectively..
Technology as Arbiter
It has been argued that technoiogy will foil attempts by governments to

'exert effective control over international flows of information. To begin with,

there are many commumcatnons channels (cable, mxcrowave, and satellite circuits)
reaching into each country and tymg 1t to the rest of. the world. Diéital
transmission methods will homogenize all messages (voxce, rééord data, vxdeo), '
producing an undxfferentmble stream of bxnary signals transmitted thr.ough packet-
switched networks that send bits and pieces of each mﬁsage over different routes .
for reassembly at the destination. Cryptographxc techmques will be 1mproved. The

miniaturization of components, such a- smcon chxps, will make it possible to store -

iarge ‘amounts of information on minute media for convenient transport. Because -

of these developments, as the argument goes, it will be infeasible for governments
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to enforce laws that may tend to restrlct, mtentxonally or umntent.onally,

com mumcatxons of any kmd among countrxes Moreover, xncreasmg' personaI
mterchanges ﬁmong nations will expand aw&renes of the new goods and services
competmve, hlgh technology markets can provxde. Governments may ‘thus prove
unable to deny their natlonaE aceess to the benefits afforded them abroad: There

taws of a country may merely encourage the deveIopment of technologies of

survenllance These, though costly ‘and dlsruptxve, may go far toward closmg
technologlc&l Ioopholes. Second‘ enforcement of lavs may be'accompnshed
through unannounced audxts, wheie vxortxons of laws ‘may be uncovered
xrrespectxve ot‘rthe_ technologies used in everyday operat\ions. Th}rd, for
corporations with foreign-based subsidiaries, complying with the laws of & liost
country is simply & necessary matter of good business practice. If violations of
laws on communications are discovered, the iienéitieé coufd jeopardize the overall
standing of the corporation; in the country of violation and elsewhere. :

bemg and securxty, attempts to dxssuadre governments from takmg restrxctxve
measures based on 'Eréuments of -"optimization" of global resources may not be
adequate. Arguments in support of an open international system on the grounds
that all wxll benefxt by exploxtmg compara e advantages, alxzatxon. and an’

, S. Rept. No. 669, 97th Cong., 2d Sess., p. 9

(1981).

Seel _e.g.; the Record Carrier Competition Act of 1981, 47 US.C. 5222(b)(1),
Authorized User; 90 FCC 2d 1394 (1982); Overseas Commumcations Servxces,
_-FCCad | (1983). _

g
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Chapter Three
U.S PARTICIPATION IN THE INTERNATIONAL TELECOMMUNIC‘AT[ON UNION (iTU)
AND PREPARAT!ON FOR INTERNATIONAL RADIO CONFERENCES

. BACKGROUND
Sﬁtement of Issues ’ N
To support its study of Long-Range rlnternatlonm Tuleéommumcations tmd

followmg questions-

o Should we consxder the feasibility and desirability of alternatives to

the ITU; and if 30; what alternatives are reasonably available? :

o What are. the deficiencies in U.S. _preparations_ for international

" conferences; and what measures should be taken to lmprove ‘such
preparﬁtxém"

considered the two questxons to be closely related. Those that addressed the
matter endorsed contlnued participation in the ITU, but with a concerted efrort by

the ‘United States. to improve its preparations and thus increase its effectxveness in
-ITU proceedings. ' Addmonally, several. respondents acknowledged the need.to

examine alternatives, although only one advanced ‘specific propésals for

considera tion: On the questlon of lmproved preparatxons, however, specific )

reeammend&tions were made by all respondents who addressed the matter.

Several ns§ﬁéi rEEﬁr throughout the replies to ‘the questlom concerning
pamcnpatxon in the ITU and préparation for mternatxonﬂ radio conterences. The
issues are: - - '

(§8) Kiterhéfﬁé to the ITU;

(2)  Effectiveness of U.S. participation (n ITU and in interrational

conferences; _
‘(3)  Need for ,&éﬁii-&i jovernmenftwguthoxxty and-_structure for °
: coordmatmg and formulating international telecommunications

policy;
(35)

-
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- Basxs for Concern
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(4) . Need for greater prlvate sector and 1ndustry mvolvement in the I'I‘U
and internat:onai confererices; :
' (5y Need for bilateral and multilateral dialogues in international
- telecomminications with other countries; and,
(6) Need for the Government to sngnal other admlmstratlons abroad that

it accords geat 1mportance to telecom munications and has orgamzed
its resources accordingly.,

"’I‘hese issues; ‘as well as othars that were 1dent1t‘1ed, will be addressed in this -

section.

is the international

A speclallzed agency of the Umted Natlors, the I'I‘U
institution chartered to foster cooperation and coordination if- the fleld of

telecommumcatlons, which includes administration. of treaties concermng the
allocation. of the radio frequency spectrum. As described in greater detai] in
Attachment I, the ITU contains a number of permanent organs and is in charge of

orgamzmg various international conferences. The latter include the

Plenxpotentmry Conference, annual Administrative Council Eééiiﬁg@, and
Administrative Radio Céiiféréiiéé§ ot‘ regional or worldwide character: The
permanent organs are the General Secretarlat the Internatlomﬂ Frequency

Radio (CCIR) and Telegraph and Telephone (CCI’I‘T) P
Although political issues have previously surfaced in the conference work of

the ITU (see Attachment -1); the extraordinary degree *of politicization

characterlzlng the 1982 Nalrobx Plempotentlary Conference has raised anew U.S.

concerns about continued particlpation in the.ITU and has provoked an examination
of alternatlves. The proble'mi of Nairobi are discussed in greater detail in the next
sectlon. T

Wlth regard to eft‘ectxvenes of U. S. preparatlons tor 1nternatlonﬂ radlo

. conferences, a number of questions were raised following - the 1979 World

Administrative Radio Conference (WARC 1979), and during the Senate ratification
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hearings on the resulting Radic Regulations (Geneva, 1979). These concerns were
stated in a study for Congress by the Office of Technology Assessment (OTA). See
"Radiofrequency Use and Management: Impacts from the World Administrative

Radio Conference of 1979;" U.S. Orfice of Technology Assessment; Washington;

p:C: OTK covered'a wide range of |ssues whlle focusmg on two major areas:

W
’ tabxllty ‘or effective pollcy development and coordination on a
consistent and contmumg basxs- and

. (2) A perceived lack. 91'7 an o Vg conference pre,
N focyeing on high-level responsibility and accountability.

schadule for such conferences established by the - 1982 Plempotentmry.
Comprehensxve prepérﬁtory efforts will be necessary sinee the U.S - will

' 'piirtici'p'ate in most of the éﬁﬁféréﬁéés: Many of -them are of & controverslal‘

important redio servnces determiined to be necessary by t‘\e
WARC 1979. In addmon, important meetings concermng public voice and data
communications via switched telephone and telegraph networks are forthcoming,

which will Have important consequences, both domestically and internationally, for.

. the United States.

Radio ccnferences deal with major topics in radlo spectrum and.
geostatxonary satellite orbit posmons and other radio: commumcatnon prmcnples.
'l‘elegraph and telephOne conferencm deaI wnth equaIIy |mportant .matters

concernmg tarlf" prmcnples, and Operatlonal questlons relatmg to swntched systems

networks. At presant, telegraph and telephone cpnferences are held lessl frequently

of -communication systems, interconnection of systems; and maintens

world network for telephone, telegraph and data communications are made.
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ds and recommendetxors made by the CCl'l'l‘ are very

important to the U.S. in at least two major ways. First they affect mte ational

telecommunications equipment trade. Because the CCITT stapdards are

’ rccommendatlons extensnvely used on & worldwnde basns countrleﬂ'ﬁnd partlcularly

procurement. Second and although in the strictest sense CCITT recommendﬁtnons
pertain only to the mternatlonal mterworkmg of networks the complexmes #id
mterreratlon in present day networks are such that lnternatnonal regulatlons have

miajor impact on national networks.

Untxl recently the maJor partxcxpetlon by the Umted States in CCITT has

on among telecommumcat;ons servxces and equlpment

With incre
provxders, however, compa.mes have urged Government to take a more ectlve role

competi

medmtor between sometimes conflicting mdustry v1ewpomts and thus to develop
maore et't'ectwe mitlonal polxcy decisions. . K

' While - Government involvement in the CCITT has mcreased, mainly on the
part of NTIA and the FCC it remains limited. To achieve national planning’ for
CCITT, however, it is important to obfam broad tnput from telecommumcatxon
equxpment and services provxders and Government to ensure an adequate share of

the world's $60 billion equipment market for the U.S., and the development of new
networks and services along lines consistent with U.S. mteresfs. Fast evolvmg
;ntegrated servxces dlgltal networks (ISDN} are an example of a sxgml‘xcant new

development which will provxde voice, data, and video. services via 4 unified digital

network consxstmg of radxo, electronic, and optxcal line networks. Services

provnded wxll range - from ba?,ic telephone to advanced packet swntchmg, and

y wxll p letrate most hoogeholds {aﬁé btsmwses in the developed, and

in this report. S - ~
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’llhe Plemgotentlary Conference in Nalrdn i
In 1982, the ITU Plenipotentiary Conference met for sl’x-weeks in Nalrobx,'

Kenya, ostensibly to consider revising the ITU Conventxon, a treaty governmg the
ITU's ©
by developing countries have resulted in an increased polltxcxzatxon of the ITU,

however, and a contmued drift from ‘its traditional role of dealing with techmcal

aspects of mternatlonal telecom munications.

The issue of Istael's partlcxpatxon was a maJor problem. A proposal to expel
lsrael from i'l’b conferenceé and lﬁeetmgs consumed an ,aa;a,a;ié amount of time
{almost hall of the time allocated for the entu-e conference) ’l‘hls prOposal was,
defeated by 'a narrow margin of only foiir votes despite the fact that expuleon is"
contrary to the Conventxon, contrary to- the principle  of, umversahty ot
membership, and not within the legal scope of the Plempotent:ary Conference.

Block voting was apparent during consideration of the expulsion proposal.

ns.

'l’he messure was defeated only through major political and diplomatic ‘efforts on

the- part of Western European and other governments;, & maximum effort by the
US. Delegation in Nairobi, & worldwide diplomatic effort by the ' US.'State
Department, and the pwblic pronouncement by the u:s: Secretary of State that if
lsrael were expelled from the ITU, the United States would leave the
Plenipotentiary Conference, withhold further financial payments, and reassess 1ts
partxcxpatxon in the ITU. .The tensions caused during this debate spilled over and

cations in the substantxve part of the Conference..

Several modifications were made to the Convention which were. é'o’h’t'rary to. .

uss: proposa.ls They reflect the dxtt'ermg concerns and prxormes of developmg

countries. 'l’hese chams includedc

th Estxon of the membership of the Kdmmlstratxve Council;

(2) - Eggpgnjs}on of the general budget to accom modate increased technical

assistance and cooperatxon actxvmes, as promoted by developing
countrles,

ion procedures for the directors of -the
International Consultative Committees, subjectmg them to elections’
in_the_political atmosphere of a Plenipotentiary Conference rather
than by plenary sess:ons of their technical peers;. and

/
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(4) New . Ianguage "'akmg into account the special needs of Qevglopmg
countn&c End the geographxcal sxtuatron of partxcular countries with

purpcse of the ITU was formally modnhed, however, with the addition to Article 4
of the statement "as well as to promote and to offer technxcal assistance to
developmg countries in the field of telecommumcatlom. Greater emphasxs on )
techmcql sslstance, perhaps to the detriment of its tradxtlonal role; is an example

of the changing role of the ITU :
K Dtssatlsfled w1th decxsxons takern at the Plenipotentnary Conférence, the

ary. Conference reserves the right to make
r to ratification
of the ITU Convention. The general concern of the’ States of
America is_based on the Union's ,regrettable and pervasive lack of
realistic fiseal planning, the politicization of the_ Union; and _a

requirement that the Union provide technical cooperation and
assistance which should be appropriately provided through the United
Nations -Development 'Programme. and. the private sector. This
‘reservation is necessarily general. in natiire due to the Conference's
inability to ecomplete its substantive work by the time requlrea for
submnssnon of reservations. i

At the Nairobi Plempotentmry Conference, the Umted States came very
clgse to withdrawing from the Conference and reassessing continued

partlclpatlon in the ITU. A similar possxblhty of withdrawal cannot be dxscounted

with respect to several of the forthcommg ITU Administrative "planning”

Conrerenca, where telecommunications issues vital to U.S. interests are at stake.
WARC '79 was not c6mpetent to dém with detailed plannmg wsuw- it therefore -
referred several, controversnal ntems, such as plenmng of the shortwave

broadcastmg bands and planmng of the geostatlonary orbit for broﬁcht eind tlxed

: satemte services, to specialized conferences. vaen the receit expenence in

b
0N



Naerbl, the. demanitrated tendeney of developmg countries to favor rigid "a priori"

planmng, and the numerxctﬂ magcrxty or developlng countrxes m a one- natxon,

ta en in the ITU which are not in the 1nterests of the Umted States and other
countrics with similar goals. 1t is, therefore, imperative for the Umted States to .

anticipate contingencics, examine alternatives, and be prepared, in case the

*ooperatxve approach for the benefxt of all members breaks down.

A frank and’ open dlalogue at the highest levels of the u.s Government will
aend a clear message to the ITU that the Umted Stat the
ehanging role of the organlzation. As this lqsue is openly dgscussed in the United

States, perhaps moderatxng influences © in the ITd wxn recognize the

very ¢

P

approach. , X .
Dlscussmn of Contlnued Partlclpatxon in H‘G

: ,Although several comments addressed the issue of increased politicization
5t certain organs of the IT: all of the respondents unanimously urged continued
partxclpatxo’l by the Unxted StEtes in the activmes of the I'I‘U citing the numerous
telecommunications goaL that have beén achieved and the éahglaerahie influence
that the U.S. still has m the decisions or the orgamzatlon. Representatn}e >

comments included:

we  "Current i’i‘ti'kiiééhaniéiiié function well.”

“the _United - States _should concentrate on maximizing its IS
effectiveness in what still appears to be a workable and extremely
important forum." -

 "The ITU siould continue to serve as a planning vehicle. . ."

“"ifs cooraxnatxon fui'iétié?B are extremely 1mportant and need to be

. While indxcatxng support for contmaea ITU pﬁrtxexputlon, the need senously
to examine alternatives was recognized i the comments or the National -
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Association: of Broadcasters, Southern ‘Pacitic Communications, Comsat, and
American Telephone and Telegraph. Caiﬁéét presented three broad alternatives: .

- . 1)  Work more etf@ctniei& within the present ITU structure;

(2)" Seek to éhnnge the ITU structure*

(5) Withdraw from the ITU either unilhterally or in éﬁnjﬁnénoﬁ with
others, and use new arrangements to fulfill the needeﬂ functions.

Most of the raponc}ents cautnoned any alternatlve to the ITU should be glven
careful thought ‘and attention and it should have the broad support of developed

count I'leS-

first two alternatives e explore the advzmta@és, dissdvantages; and related ASPects of
us: withdrawm from the ITU -aither. elone or with ‘'one or. more other major
telecommunicatlon aamimstratnons. The tmrd altematxve examines the possibility *

of remalmng in the ITU, but endorsmg conference decisions on a.selectlve basis, .
only whefi they are in the national interest. 3 :
At some point, continued Us. membership in the I'I‘U iiiési become
untenable. NTIA is of the view that the only prudent approach is to maintain a
parallel efﬂirt._ On the one hand; we should seek improvements within the ITU; at

the same time, however, we should explore and develop contmgency approaches to.

serve our national mterests in the eveat the. rru continues its drift to greater
politlciZEtmn. Priér 10 any tmﬁl dééEién made on U:S. withdrawﬂ, the advantztges .

and disadvantages would: requ.lre in~depth study utlhzing the widest range of
,consnderatxon by all interested Goyemment and private scctor partigs.

®

Prepeeaisﬁeﬂnereaﬁngdéﬁ.—mmweﬁwmw
Rather than alternatives to the ITU; most respondents called for increasing
U.S. effectiveness and influence in the organization and trying to "make the ITU -

work.” Most partnes arg'ued that mcreased effectiveness would result from an

.xmproved snd comprehensive prepara.ory effort tor all ITU activxties (i.e.;

¢ . N 3
.
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the issies of greatest coricern to the pnvate §éetor when dealing with improved

preparatory efforts are: : ) 5

D)

()

phases; and

(3} To attain more dialogue with other countries.
-0
Many of the other suggéétnors tor mcreasmg et‘fectxveness through improved

preparatxons were’ orxented speémcﬁlly to radxo conference preparatlons. These

will e treated and dxscussed in the another secinon ’t th|s report

“

. Through redoubled. efforts
States and other ma]or contnbutors sharmg the same goals have an opportumty io

crucial to the actxvxtxes of other orgm of the ITU, as evidenced by the Nairobxf
Plenipotentiary Conference, which taskéd thé Admlmstratlve Council to consider
l

and act on a wxde range of xmportant issues. i
The Council has a current membership of 41 coifntnes. To inﬂuenée its

aecisxons, NTIA behev the Umted States must provide leadershxp and achieve

better coordmatxon be n Council members. This could serve asa counterpomt
to the narrow and pohtically motxvated interests that are being more t‘requently

expreﬁed._ Better coordination among Western European and other government

(WEOG) members, for example, ‘woald enable representatwes to meet before each

Adminlstratxve Council meetmg ana stﬁbﬁsh common posmors on agenda matters,
coordinate strategy, and exchanige views. Klthough control of the Council may not

be possxble nor even desirable, a coordinated effort by major eontrxbutors may

)
\

prove more effective.
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Retammg an Americun [ presence in the top elected offices of the l’I‘U is

‘another condxtion necessary to maintain Us: lnfluence After| the change of the
mathéd for electmg DxreCtors of the CCIs at the Nalrd‘:' Eﬁ’rlehlpotehtlary

Conference, lt is incumbent upon the Umted States to attqy:t qualified éiiiididates

recognition and support. ‘ P
ITU preparatory a
international telecommunications policy coordination EtEuEiiiEé. Such a structurq/

ies must be part of an ongoing Government'

would put radio conference preparatlon in the context of other interrelated

telecommunieations preparatory activities (such as UNESCO COPUOS OECD,
CEP’I‘ and others) and undertake regular, systematic development and coordmatxon
of pohcy objectives, strategies, and resources in the international area. Thxs
structure coild be a centralized authority with supporting ’se'éretiiri'at that has
accountability for international conference preparations in telecom munications
matters. Such & proposal is presented in this report in the section on Government

_ Organization. ‘ ‘

; To muke the 5?&5&?5%&5& 5?6&&5 more accessible and the dxaloVue all-
encompessmg, regular brlefmgs on ITU activities should be ngen key Congressxonal
staff Addmonally, regular brlefmgs, workshops, or exchange programs ror the
private sector could be given by the Government to assure that goals and pollcy are
based on a '(:'o'ritiiiu'ihé input from all interested parties. Perha s'the most

impor e r incre 7 'sg iijt éiTU,

top levels of Government .and industry; and their subsequent commitment of

priority and resources.

As prevxously noted many respondents consxdered the questxons of Us.
partxc:patxon in the ITU and preparation for radio conferences to be closely
related. Most felt that effective participation could be increased by improved

- preparation for both.
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45
The current U.. procedure for preparing for ITU Radio Conferences is

described in Attachment 4. In response to one .of the principal findings of the OTA

std’dy— iiig pérceivea absence of high level government attention to policy

development and coordination — several changes were made to the preparatory
process. The State Department; in cooperation with other Government agencies,
formalized and established two policy groups: (1) the Senior Level Interagency
Committee (responsible for broad policy direction of all U:S: activities relating to
international telecommunications); and (2) the Coordinating Committee for Future,
Radio Conferences (responsible for day-to-day management of radio conference
preparatory activities). These groups: are not ‘staffed, however, and & more
permanent structure may be a better alternative. .Furthermore, because the
Uniited States will be participating in a large number of radio conferences in the
futire (see Attachment 2), it is necessary to .identify and remedy any other
deficiencies that may exist in the preparatory process. - o
The public comments for imgrqviiié Uis: preparations for international
radic-conferences reitorated some of the previous OT° finaings: Eight general
issues were identified as requiring consideration:

(i) The level of preparatory effort should be maintained of expanded.
" (National Association of Broadcasters, Satellite Business Systems,.
Soathern _PacificCommunications, Xerox, Computer and Business

Equipment Manufacturing Association; and RCA);

velopm

of corifererice goals and positions (RCA Globcom; Satellite Business
. Systeriis, American Library Association, and Southern Pacific
. * Communications); ‘

(3). There should be adequate input and consultation with private sector
industry du - all phases of the preparatory &ffort {National

Academy of Sciences, RCA Globcom, University of Colorado,
American__Telephone and Telegraph Company, Southera pacific

Gommunications; CBS, Comsat, and RCA);
I

(4) There should be a _ permanent_staff devoted to conference

préparatini (American Telephone and Telegreph Company, and RCA);

ntity, with central responsibility for preparatory effort should be

established (American Library Association, Computer and Business

Equipment Manufacturers Association,” TRT Telecommunications, -

1BM, and RCA); . :
o

(55 Ane

-
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(6) There should be early appointments of chmrmen and delegatlons and

greater use of individuals from the private sector {Arine, University
of Colorado, Comsat, Michael R. Gardner, Esq. (Chairman of the U.S.
Nairobi P empotentmry Delegation), American Library

Association);

" - There should be extensive bilateral and multilateral contacts thh

! _ Systems; . .Computer and __Business .. Equipment _Manufacturers
1 Association, Comsat,.and Southern Pacific Commumcatlons),

. (8)  The United States should capture the initiative and shed its defensive

posture (Comsat) .
The options identified by NTIA in the next section are based on a careful review of
the OTA study, public éorninenté in this proceeding, extensive participation in past
ITU conferences and preparations; and staff analysis of the matter.

* THE UNITED STATES AND THE ITU IN 1890
' LONG RANGE GOALS

States in the Ileld of mternatlonal telecommumcatlons. By the end ol‘ the decade,
& number of decisions and actions will have been taken in the ITU with far reachmg

consequences for our national interests.

" will have a direct bearing on the ability of the U.S. Government effectively to

pursue and achieve its publlc dlplomacy and forelgn pollcy objectives’ throiigh the

use of shortwave broadcastmg I;lkewise, 1TU planmng conferenc% de&lmg thh

-international marT(ets with U.S.—deyeloped technology and new services. These

important conferences, together with decisions by the 1989 Plenipotentiary
Conference; will determine whether the organization will serve the needs of all its

members or vihether it 'will be signmcantly dominated by administrations ‘whose
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At several recent ITU. conferences, developmg countries with increasing-

-assistance, special

SUceess - have pursued concep‘ls, such as exp
consideration, and long-term g priorn" reservation of spectrum rwources. These
concepts are at variance thh prevxously established ITU principles ‘which advocate
the most efficient use of spectrum resources Hccording to actual need.. Absent
changes in current trends, by 1990, the developmg countries could be ‘in a position
to block U.S. objectives significantly. It is of the highest priority, therefore, for
the United States to estabhsh a set of long range goals for the ITU. ~

NTIA believes that there are two long range goals. Pirst, by 1990 the
pohtncnzatlon trend must be reversed and the United States and other like-minded

major doriors must reestablish influence over the direction of the ITU as an
lnternatlonal orsamzatnon that serves the needs of all its members, including both
developing and developed countrnes. Second as a paranel effort in the event
unacceptable politicization continues, the United States most have available & fully

developed and workable alternative to the ITU.
To achieve the first goal, the United States must tEke Severﬁl actions to
lmprove its effectiveness in the ITU. These actions 1nc1ude greater Cﬁﬁrdmation

by major contributors prior to meetings of the ITU's Admmxstrahve Councxl- miore

effoctive advocacy within developing countries of U.S. pasitions for radio

conrerences and greﬁter prnority for bilateral contacts; greater focusing of CCI
participation to support U.S: posntions for specific conferences; and, significant
attention to preparation fo-' the )9@9 Plempotentmry Conference. - At that
Plenipotentiary Conference, issues of major importance to the United States will

include:
; (1)  The principles that will guide the ITU i the 1990s;
()  Maintenance of fiscal austerity and budgetary restraint;
(3)  Continued U.S. presence in the Administrative Council;
(4)  Continued UsS: presence in the top elected offices of the ITU; and

(5)  The role of technical assistance and cooperation.
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The United States came vcry close to wuhdrawmg 1, - the 1982

Plenlpotentnary Conference m Nairobl and reassessmg lts future perticipation in
the. llU beécdise of the [sraell expulsion attémpt Had the wnthdrawal occurred it
would have been .without prlor preparatlon of aItcrnatlves In order to be ftﬁly

States must have alternatlves to the I'TYJ available in: ea';e they are needed

If by 1990 the first long range goa.l is achleved with the support of like-
minded administrations, the United States will have successfully passed through a
critical and pivotal period in international telecommunications; and it will be in a

strong and collaborative posxtlon of leadershlp m the 1TU. for the 19905 If .thé i'i‘U

becorrics more polltlclied ho.vcver, the Umted States will be in a position to

lmplem 2nt alternatives that will be compatlble w1th natlonal lnterests

roposils for lnuproving U.S. fﬁui-%ga;embis-raf Radio Conferenices *

radio con‘erences.
The Senlor Level Interagency Commlttee (see= Attachment 4) constltutes an

!él

conference preparatory structure to coordinate all mterrelated
telecommunications issues on an ongoing basis . . ,
A Government structure w1th centrallzed authorxty to coordinate .

telecommunlcatxons policy was mentioned previously in the ussion on increasing

us: effectweness in the ITU. Besxdes strengthening radio conference preparations

through a sharmg of information on tactics, strategy;‘..potentqu supporters or .

adversarxes, and experlencé galned in apphcable negotxatlons m other forums (such_

ds UNESCO, COPUOS, OECD, CEP'I‘ and others) the centrallzed structure would
also satisfy the prwate sector's need for access to a central preparatory authorlty

—_—
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during "all phases of radio conference preparatlons. It. would also signal

mternat:onauy both the lmportance we accord these issues and our ability to act

effectlvely and promptly to safeguard Us: mterests. .
AR experierced 'fi'rid balanced U.S. Dﬂlegatlon tmd its chmrman should be

ng'amzed and nominated in a timely fa'

eliminate the transition etfects in prcparatnon, and t6 allow ample time for
Delegation members to become familiar with all issues and aspects likely to arise
at the conference, as well as to contribute t» specific U.S. proposals. Composition
of the béi‘ééﬁﬁﬁﬁ Bb'iiiéi{si'y" 'siib'iiia iéi(é iiité ééébﬁﬁi t'ri'é 'riétiii-'é 6f 't'hé- 'pii'rtiéiiia'r-
repre esentatives representmg a broad ﬁ]ﬁiii&iééiﬁiiﬁé?j ﬁiﬁéé of Bﬁéi&é;aﬁﬁ&.

) Inriuentml developed and devéloplng countries would ba identified for
ongomg bllateral contacis of both a techmcal and polmcEl nEture. Extenswe '

views on national needs and positions outsnde of cqni’epence pressures; (c) provide
an opportunity to build a reservoir of trust and familiarity among participants; and
(d) enable us to enlist like-minded countries with similar goals to multiply the
effects of bilateral contacts in regnors or areas of specml mﬂusnce. The private

sectors lnlernatlonel contacts and resources cotﬂd be utxllzed to a greater extent
in cmference preparatlons, and pre-conference bllateriﬂ négotuitlors and

discussions,. as well as during the actual conferences.

The early definition and dissemination of broad U.S. goals and objectlvw_
would prove beneficial as it would focus the work of the CCIR and CCITT and thus
secure greater support of U.S. positions at future conferences. Greater attention

to t‘ne coordnnation of CCI and conference preperatory activities would assure that

the efforts are mutually supportive and not at cross purposes. Furthermore, a

better and wider dxssemmation of documentation in the private sector is necessary

especmlly in the activities of the CCIs:

60
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Cr‘nchmons and Recommendations

Based on all of the material considered in thlS Study of Long—Range

internation

al Telecommﬁmr\atrons and Information Goals of the United States;

NTIA coneludes that:

()

K ).

)

(4)

(s)

®)

At present, thie United States. should”re n in the ITU Biit promptly o
initiate several specific actions to increase its effectiveness;

icization of the ITU is at_cross_purposes with U.S.
national interests, alternatives require further study to develop
feasible courses of action whrch eotild be implemented quickly;

Uss: effectweness in_the ITU can be ificreased through .improved

preparation and partlcrpatron in all activities and would aid the
private sector; . .

The greatest prwnté sector_concerns are access to all phases of the
preparatory effcrt. and greater partxcnpatxon gwen the major
implications for their mterests,

of rea ":"able actions can be taken within ﬁl‘:‘,,"“"e“t
organi al cture of the Government to increase USs.

st
effectiveness in the ITU and improve preparations for radio and other

conferences;

A-new orgamzatronal structure is necessary, hOWever, to centralize

effectively US: telecommunications policy.

To increase and broaden uss: effectxveness in the ITU, as well as in other

_i;\iérnatxonal foriims Where telecommunications matters are cofisidered, it is

proposed that:

(m

Congress_take appr opnate action to establish
Govemmegt,"an international telecommanicatic
(as described in greater detail in_.this.repart l. 1
organization ‘and structure of the US. _Governm=ant), W

have centralized accountability anc

h
acco bility and which. would on a regular and
systematic basis . coordine y objectives, posrtions,,,,ang
strategies. on all internatio telecoinmunications matters _while
taking into. accoont the v s of the private sector. and the
Legislative branch. _NTIA's_further stu
would be one of the first items for coordination;

f alternatives to the ITU
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>

(2) An action plun and strategy should be developed to enhance U.S.

leadership in the Administrative Council of the 1TU;
\

(3) As a mattnr of prlomy‘ a stmtegy should be developed to assure us.
: presence in the senior elected offices of the 1TU; )

T6 ifiprove US: préparatiois for ITU radio conferences; it is propesed, that action

be taken to: ' ) !

"{4)  Assure that Delegutlons dre forined in an expeditious manner — at .-

least one year in advance -—- &nd & policy is established that wotld be
adhered to for all future radio conferences;

() s
multilateral discussi ‘both developed and de\ieiopmg countnes
in suppcert of future conferences,

. ®) De velop a program for uti llzmg private scctor partxclpatxon to a
' greater extent;

N Provnde guxdance to 'a;h’d review. of United States and CCIR and
CCITT considerations for internaticnal meetings in order to focus
their input effectively in meeting U.S: poliey and technical objectives
in ITU matters; ’ '

{8) ldentify and do
that _are_ nec
operations and develop'nent'

to US. telecommunication

(9) Determine which aetivities and functions_carried out within the
could be conducted outside the ITU either in other intern
reglona.l organiz atxons or through bilateral or multilateral agree'nants

(10) Determmeithe feasxbxhty of. %tabhshmg partxcﬁlar Elternatxve:
nisms to the ITU; the likelihood that other countries would
/i United States outside the ITU;. and which

_to the

effectiveness _ 6f _eond
compar¢ ?l iz with the costs md effect
ITU;

ess of 'p'artiai'patiﬁg in the

(11) EX&fiine ways for the United States to work within the ITU structure
’ and improve its influence and effectiveness using. the_ information,
suggestlols, and commeiits developed in thls report to Congress,

-O’I::
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'

(13) Examine. ways for the United States to change the ITU structure to
one more amiable to US. interests and seek to improve US.
influence and effectiveness under the modified structure; and, -

(13) Establish a_U.S. policy framework providing Incentives for the private

sector — including the telecom munication service and. equipment

industry, together with the financlal community — 1o package U.S.

technology and_know-how_and engsge Third World coanmtries in

mutually  profitable  joint _ ventures to .improve their

telecommunication services. ould
competitiveness of the U.S. industry in world markets and improve
U.S. balanice of trade, but it ‘would nlso favor U.S. objectives. within
the ITU. By addressing.the. Third World problems at their source — .
_improved telecommunication infrastructures— _ the ¢ rrent
North/South debate over the role of the ITY_and differences_in
_objectives to be achieved might be alleviated. In other words; treat
. the source of the probiems outside the ITU. If successful, the current
foous of debate within.ITU will be altered and . US- influence
increased: : )

APPENDIXES

(i)  The International Telecommunication Union (TU)

A specialized agericy of the United Nations, the ITU was created in 1332 by
the merger of two existing organizations, the Internationsl Telegraph Union
(foanded in 1865} and the signatories of the Iliternational Radiotelegraph
Convenition. It was created for ihe piirpose of achieving agreement and

cooperation among nations on the use of telecommunications. ‘The fandamental

governing principles and purposes are contained in the I'fU Convention, and prior to
the 1982 Plenipotentiary Confererice, they were:

i, to maintain ' and extend idernational cooperation for the

innprovemeﬁt ainid rational use of telecomm:nications of all kinds; '

3. to promote the developient of technical facilities and their most
efficient operation with & view to improving the efficiency of

telecommunications services, increasing their uselulness and .making
them; so far as possible; generally available to the publ?c; and

3. to harmonize the actions of nations in the attaffiient of those ends.
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The ITU Convention specifies that to achieve its purposes the foi.lowi'n?g

radxo frequency spectrum, planned development o(‘ telecommunications facllities,

particularly  those uwsing Spﬁce techmques, collaboration in  setting

-teleccommunications rates; and éondﬁcti'ng §tud1es, coi.lecting and publlshing public
lnt‘ormatxon, adoptmg resolutions, and forrgul’ating regulations

1t convcnes every five to nine years to consxder the Convention, rormulate general

o

membership m formulating pohcy and overseeing the work. Admlnxstrative

_ conferences, of a regional or worldwnde character, are convened as the need arises

" to consider specit‘ic telecommunications matters. Deiibératiom in all cont'erence

activities are based on a one-nation, one-vote procedure. Thie rinat acts of

" plenipotentiary or administrative confetences becoifie treaties fonowlng

ratlhcatlon by the membership. Treaties are binding on member nations only wnth |
their statcd and formal agreement In the United States, for example, treaties

' become bindmg oniy after the advice and consent of. a two-thirds majority of the

Senate and final ratifigation by the President.

.The permanent organs ‘of the I’I‘U ‘are: the General Secretanat the-
onal Frequency Registration Board, and the International Consult.at.ve
Committees (CCis) for Radio (CCIR) aiid Teleptione and Teiegraph (CCITT). The

work ot‘ the CCls is conducted by technical experts in edch of the specmlized areas
of interest and their outputs form the, basis for standards and specifications that .
are generai.ly accepted by ali members. withm the CCls; deliberations aré usuiny

The history of the ITU can be categorized into three major periods. Prior t6
World War U, a gr0up ot‘ Wester‘h—orientéd nations, mciudmg the Umted States, had

B p—
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telecommumcatlon matters and it was rarely necessary to brlng 1ssues to a vote.

dlfferlng polltlcal values joined the lTU. Klthoﬁgh thls penod witnessed the .

introduction of polxtxcs into the work of thié ITU, the Western’orlented comlitxon,
led often by the United States which fundamentally based its proposals on techmoEI

rather than political principles, was usually-able to prevml.. The perxod between .

1960 and the present is characterized by a very marked increase in the membership
of the ITU (from 78 members in 1947 to 125 members in 1965; 146 members in
1973, and 157‘ in 198")' Mnny newly lndependent nationé (Qevelopmg countrxes)

direction and purpose of the 1TU.

Althgugh the Umted States has protected and advanced its interests in the

ITU; the effort is becommg mcreasmgly difficult. It has requxred the commitment

and etpendlture of. Sﬁbstﬁntml resources by Government and xndustry, while future
success and benefxts are uncertmn. The Umted States posxtxon has iivrais been
that the ITU is a ro'ru'm' of mternatlonal cooperation for the benefxt of all

consxstently reflected this cooperatxve spmt.‘ Polxtxcalfy motxvated actxom xn
n organs of the ITU, however, are increasingly challenging the United States'

pcsmon. .
At the 1973 Plempotentmry Conference, a vuting bloc of 71 non~a1igned and

. develéf,mg countries was formed Thls bloc frequently used its votxng power to

achieve . polmcal ends such & the xpulsxon of South Africa and Portugal in
contravention to the LTi:J Conventlon, cancellation of the membershxp of trust
terrxtorxes, and consxderatxon f other pohtxcm xtems. The pattern ééniiﬁ'uea at
the 1974 Maritime Radio Conference where a votxng bloc of 45 dé\?elopmg

countrxes was formed.' Their actions were such that the Umted Statw and seven

~N . “1

-
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. othcr countnes wnh major marmmc interests were l‘orced to take a reservm;on on

rather then technical grounds.
Block votmg did not play a major role at the 1979 World Admimstratxve

r(adlo Conrerence For the most part decisions were made on a consensus basis and
the United States acmeved in wholc or in & large part all of its specific objectives.
Nevertheless, it was necessary to teike several substzmtlve reservatnons to the Final
Acts of the Conference and several of the most controversxal issmes were dél‘erred

for comnderanon by previously scheduled "planmng" corifererices.
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World Administeative Radio Conference for Mobile Services (Genevs,

This _ conference will _consider and: revise the existing Radic -
Regiilations dealing with distress :and safety communieations in the

‘maritime mobile and aeronautical mobile services. A pron inent Issue

will be to facilitate-an improved, maritime. distress;. communication
system. The U.S. Coast Guard is the party most affected by this

conference.

Regional Administrative Radio Confererice for the Planning of the

-Broadeasting-Satellite Service in Region 2 {Geneva, 13 June - 15

July 1983).

For the purposes of ITU radiocommunications; the world is divided
into three regiors: Region 1 (Europe, Africa; and the entire territory-
of the U.S:S.R.); Region 2 (the Ameficas); and Region 3 (Asia and

* Aiistralia), This.confaerence will consider the_stated: frequency

(12.2-12,7 aiid 17.3-17.8 GHz_ bands) and _geostationary _orbit
requirements of North and Soiith American countries and plan the use
of the broadcast-satellite service for Regjon 2. A key_issue for the *
UsS. will be to malntain flexibility in any plan so as rot t? preclude
the - introduction of new technology. Thosé segments of the US..
ications industry intending to serve the direct broadeast’
,,,,,, BS) television market are the parties most affected by
this conference. -t R e

- € t

Pirst Session of the World Administrative Radio Conference for the
Planning of HF Banus allocated to the .Broadcnstlnglservice (January

1984, for five weeks).

" Por the bands allocated to high frequency (HF) broadeasting, this

conference will  establish technical parameters and select a planning:
. echnical parameters and Sciect

h will. process regiirements at the second session
" the US. inelude: the.deleterious effects of
rictive attributes of a long-term, "a priori” plan,

Critical iss!
jamming, the restr t
and the ability of the US. Government to conduct- ifs public
rough shortwave broadcasting. Private and Government
(Volee of America; Board for International Broadeasting) shortwave

broadcasters are the parties most affected by this conference.

N
—
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Second Session of the Regional Administrative Conference for FM
conceriied in Region 3) (end of October 1984 for six weeks).

This is a regionial conference not involving U S. participation.

. First_Session of the World Adrmmstratxye Radio Conference on Use, .

of ‘the _Geostationary Satellite Orbit and the Planning of the Space

. Services Umxzmg 1t (end of June to mid-Angust 1985, for six weeks)

PP J on p g
4/6 GHz. The restrictive attributes cf "a priori" planning will also be

an xmgortant issue_and probably be considered by this conference.

standpoint of the U.S. and'a wide range of U.S. prlvate sector and

Government interests will be directly affected. .
. .

5l

the Broadcastmg Service in the Band 1805 - 1705 kHz in Reglon 2
(first half of 1986, for three weeks).

This conference is scheduled to plan, for North and South America,
the spectrum reallocated by WARC 1979 to the broadcast se fe
US. broadcasters desiring to provide new

service in_the band 1505-1705 kHz ‘will be directly affected by this
planmng conference

Second Session of the World Administrative Radio Conference for the -
Planning of HF Bands alocated to. the Broadeasiing Service
{October-November 1986, for seven weekS)

it is snhedmed to accomphsh and implement

planmng based on the decisions of the lirst sess..4.
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First Scssion of the Regional Administrative Conference to review .
and revise the Provisions of the Final Acts of the African VHF/UHF
Broadeasting Conference (Geneva, 1983) (first half of 1987, for three
weeks). .

This is a regional conference not invelving U.S. participation.
World Administeative Radio Conference fof the Mobile Services (mid-

-August to end of September 1987, for six weeks.

This conference 'is scheduled. to _consider a broad range of issues
affecting land, aeronautical, . and .maritime mobile services.
Depending upon the issues considered, a variety of US. interests may
be affected. '

Regional Administrative Confereiice to.establish Criteria for the
Shared Use of the VHF and UHF Bands allocated to_Fixed,

Broadeasting and Mobile Services in Region 3 (end of .November 1987,
for four weeks). : ' :

_This is a regional conference not involving U.S. participation:

second Session of the World Administrative Radio_ Conference on U
Use of the Gebstationary Satellite Orbit and on the Planning of Space
Services Utilizing It (end of June - beginning of August 1988, for six
weeks). ' . ’ ‘ -

This. will be_the second session of the planning eonference_for space
iervices and it i3 Scheduled to accomplish and implemen

based on the dedisions of the first session. Depending. on the space
services considered and planning method adopted, this coniferernce
will have a significant impact on a wide range of private sector and
U.S. Government interests. !

Second Session of the Regional Administrative Planning Conference

for the Broadcesting Service-in the Band 1605 - 1705 kHz in Region

- 2 {third quar er of 1988, for four weeks).

This will be the seaond session of the planning c M
broadeasting (North and South America orily). . _ U:S:_broadcasters

————jitending to provide-AM. radio service in the band 1605-1705 kHz will

be directly affected by the outcome of this confereiice,
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World Administrative Telegraph and Telephone Conference (begifining
of December 1988; for two weeks.

'I'hIS'/ conference is seheduie'a ie é;ﬁ;ia;j f);of;:;sals for a ';;’gm&tm

from technological advances in the. fields of leh.grep
US. international message carners will be directly affected by thls

‘ conference/

. S

: éienipoieniie;y 'c(_:ﬁié?éﬁéé (Beéiiiiii:ié 6f.i§§§, for six weeks).

basic charter of _the 1TU. _decisions of the
Plenipoteiitiary. Conference. will deter nine the future _course of the
i evance for the U:SC 0es | of major importance will
include: maintenance of fiseal dusteriij " ana bcdgofary restraint;
continued U.§. presence in the Adrinistrative ! T sanecil and top
elected offices of the ITU; thie role of. techip’:al gssistance and

cooperation., Most segments 9

. and the Govemment will be affecter, v thls coufc-ence.

Second, Sessxon of the Regional Acn: uisvrative Conference to review
and revise the Provisions of the F u\ Acts of the African VHF/UHF

- Broadcasting Conference (Geneva; %%} (September 1989, for four

weeks):

This is & 'r'egrohax coiifererice not iivolving U.S. participation.
- — )
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Potentinl Aiie}ﬁéiii}é to thelTU

The United States umlaterally withdraws from ITU membershlp and
no other admimstratlons folIow. i

The fiindamental issue is whether the-U S: in fact could Succ&ssfully meet
its internationel telecommumcatxons needs 1r 1t were Lmlaterally to cease ITU
membership. :f this is feasible, the option of w1thdraw1ng would pro' de maximum
negotmtmg leverege in cornducting hard bargaining to shape ITU decsxons

Ecceptable to the U.S. -Before any final decision is made on U.S. w1thdrawal from

the ITU, the foliowmg list of advantages and dlsadvantages would require in-depth

study unhzmg the widest range of mputs from all interested Government and

private sector parties:

_ S~ —Adventages

1 Umted States possesses the financial 'ah"d techr.ologlcal base to meet
national operational requirements.

2: There would be no serious; adverse near-term (36 years) impact on U.S.

United States _could. adopt responses_and initiatives approprmte to the

situation. Real problems would be jdentif 1e7d,3;n,7 solved dlrectly and not

system operations: _As specnflg,problems are identified in "going-it-alone,"”

masked by neofiveritional wisdom" that remaining in the ITU is the only way
to go.-

sources expended in §uppbrt of ITU acnvmes by the
Jte sector could. instead be applied to_meeting
ds such as negotiating bllateral and multilateral

arrangements for terrestrial and space systems

4; The United States would een by the world as an. mdustnal power w:th
resources and resolve sufficiently. to f‘efme and satisfy its own soverexgn

commercial operating’
_on_weighted v
commensurate with partlclpanon, eg., Intelsat Inmarsat.__As_new_needs
" arise, new organizations cc.ld be created, e.g., Aerosat or_new_services

could be supplied by existing b’!‘gmiiiétlons These organizations would

TS
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“UsS, Iechnologxcal,,lgadg,,, ip_)
community. ds other countries, ‘to satisfy taeir own neecb economlcally,
would follow ‘the U.S: lead.

Giveni U: - prominence as an_ecoromic trading power; foreign_ nations
wishifig to interconfiect with US. systems wotﬂd find it ne..ssary to agree
on mutually acceptable terms.

‘through tnendly
TU members and thrOUgh regional orga as CITEL and CEPT.

Aithough this would present some difficulties; p;eferences on_technical

cnterm and operatmg stanaards could be. submxtted to the lnternational

To 'riii'rimi"'ze coordmatm.. and mterference prnblems, the US . eould

generally adhere to the ITU Radic Regulations but. selectively depart when

necessary.

t; nted with the yyorkabnl'tyﬂof the above
process may | med.rate their views and accept renewed participation by the

‘United States in: -}.e 7" ", .\n terms more compatlble to our interests.

Disadvantages

Unilateral w:thdrawal by the United Stites could destabilize the ITU as an
effective regulatory regime and produce a chaotic situation that wounld
ulumately work to our disadvanmge

Such, _a_movc_ _could_ eapend
arrangements requu-ed to acvommodate US. oper: requ
possible increase in overali adninistrative costs as compared with contmued

ITU sartizipation.

7
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. from ITU membershlp. The hkehhnod of achlevmg this could only be

t.ammnstratlons At this time, the poss

~._
4. It may also adversely affect the ablllty of U S. equnpment manafactorers 1o
supply. foreign _ markets and undermine the ability of US. industry to

. capltahze on its technological leadershlp.

,,,,, y directly to influence }TU decmons
relatiog to spéétrum/crbxt usage, techmcal and operating standards in the
CCls, ete. - . - N

5;‘ The Unlted States would lose its abilit

tors .would be denied_the internati

stems riow accarded by th
they. may be re t to commit .system investments;
parti ly with respect to space commiinications, without assurance of
Governinent indemnification in event of interference or other impairment of -

their operations.

n and protection for th

7. Over. .the long-term; _going-it- e may prove orRable with _the
. possibility that US. would be compelled to seek ission to the ITU
perhaps on less favorable terms .with lessened Cl‘edlblllty and influence as a
world telecommiunications leader.

ws from ITU &nd one or more major

Alt /e2. The United States withd
telecom municatiors administrations follow. = :
The advantages and disadvantages of- going-it-alone identlfled in

Alternative 1 would be generally. applicable under Aiternative. 2. However, en
bmance. the likelihood- of successfully operating ortside.of_the ITU would be
iricreased. The United 'itates a.nd cther participating administrations’ would have

the ineans céuectwcly to Ansure that the enterprise would not fail.

Of course, if Aiternative I were not practlcal then critical to the success of
Mtefna'ne 2 would be the ta*k o. convmcing other administrations to withdraw

on the basis of. actual, high-leve’ mtmtlvw afd--consaltations with “other

Hlity of wnthd;awal from the ITU is being
cissed withia st least 01e Europecan ad.nlmstratxon. "
Wers the Umted Statec te c-:.; jomed by eveEm

effectwo \nte‘nat\onat régulatory body warld be greatly diminished. 'I‘hxs suggests :

that at some point dn acceptable reapprow“ ment could be reaclied with the ITU
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and our membershxp in the Union renewed but on more compatxblc terms. Hehee;

any scenario which einvisions >ever§! m&jor members leaving the .'aion could be _

viewed as an interim or short-term arrangement for possxbly three-six years.

The essential functions to be carrxed out under interim arrangements would
be limited to international radio frequency coordmatxon and recordmg among

pm‘txclpatmg members. There would be no CCl-type actxvxty ona continumg basis.

' Instead issues of technical or operating standards could be dealt with on an as-

- Be éé'péﬁié of being activated q’ui'c’k’ly: .

- Be a model of simplicity free of extensxve aammistrative overhead
and procedural detail. '

- Provide for the coordination and recording of frequency/orbit Gsage
by its members. . '

- Provxde & means of reflectmg nrrangements entered into by members
with non-members. 3

- " Distribute for the short-term various essential functxons among

participating members, the cost of which to be borpe directly by the
administration responsible for carrymg out the function.

- A ceptralizing coordination pffxce, probably lgeated in Europe; to

oversee general operations and to facilitate dxalogué/éoordmatxon
with the ITU as necessary.

ln the event it proved necesary to remain outside the I'I’U for an extended'

: perxod of time, more permm‘ient fma.ncmg arrangements would be reautired. In the

short-term administrations zomd reasonably be expected to absorb the costs of

carrying out -the various distributed fﬂnctxons thhin thexr existing frequency

management structures.
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Alternative 3. The United States remains in the ITU but endorses decisions on a
more selectxve basxs. - -

outcomes in the decisron-makmg process. The United States wields consxderable

lnﬁuence now and can be expected to do so m the future, especially m the CcCl

-7 With respect to decxsxons ﬁken at admims‘rative conferencs, the United
States would not necessarily follow majority decisions. We could be more selectxve
in observing and endcrsmg only- those decisions found:to be acceptable " For
example, should the 1983- BSS RARC adopt a plan unacceptable to the Umted_
Siéiéé. we could simply reserve our right to satisfy our needs as we see fit by riot
sngmng the final acts and thereby not being bound by any moral or treaty obligation ,
to observe the conference results.”

lii some respects selective a adoptxon of ITU decnsxons would not be dxssxmxlar
from the Alternative 1 lipproéch of Eomg it alone:  Within the context of ITU

member:.hxp, the Uh’it'ed States would sxmply d6 what is necessary to protect. our

By remaining in the ITU, however, there woiild be mmore pressure to
“conform® to ITU decisions. This might result in Somewhat different approaches as

- to how we mlght otherwnse meet our natxonal needs if freed from the necessity of.

.

accommodatmg ITU processes.
. If the Umted States - were to leave the ITU, there would be greater
mcentxve, even the necessity, of fmdmg different or new’ ways of transactmg
business such as mtabhshmg more: tocused areas of comimon-user undertakmgs .

- A list of advantéges and dxsadvantages. ass ted with the Alternative 3

Ay
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1. d lerally successfu1 in_the
lt is reasonable to expect we wxu continue to exert leadership,
2.
thereof.
3. Have tréedom;io do what'is necessary to SEilsfy our national interests:
4. T'&kin’g long-wew, mterests of au members can be accom moaated- vntal Us:
ifiterests have fot been compromised. to date.
5. Remaining in allows time to develop support for alternative structures.
6. Costs of continuing participation are acceptable.
6%&&6&ﬁié§é§
i: Developmg countries contmue to mbble away at ofir ifnterests whiic:
enhancmg theirs. <
2.
3. United_States pﬁj}% more-and-more for results that are Ies and less

satisfactory.

4. ?..ose 'ncentwe to fmdmg new approaches to best satisfy U.S. n=eds and

interests.
5. Lose oppor\:umfy to build a-new organ nization resporsive to US: needs and
interests. . e o : ]
Current U.S. Radio.Conference Preparatory Procedures ‘.

In xts preparatory efforts for international radio confur rences, one of tle
first co certed actions by the United States is to secure adoption, by the 1vU's
Administrative Courcil, of a conference ugenoa which will service U.S. goals and

interests. Domwtlca.l]y, preparatory act.ons to defme government and
no".govemment needs are tndertaken bv NTIA and the FCC respechvely. NTIA

.-

"402-786 0 =83 - 6
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utilizes the advxce of the lnterdepartmnnt Rad:o Advxsory Commxttee ¢RAC) to

define spectrum allocation or radio service planning necds whxéh Bre m.ceasary to

support the mandated mlssmns of the Government. - -The FCC utilizes 1ts Notxces of

inguiry and Kulemakmg procedurw to ascertein the needs Jof the prxvate sector

includes équxpment manufacturers, carrlers and users. ContmuotE

'tamed between both eftorts to assure that preparatxons are in

the resolution of any conl’hcts in the coordxnatxon process, are submitted by NTIA

tmd the FCC to the Department of State. The Sfate Dep:.rtment is responsxble for
'mﬁting a United States

- To prepare techmcal bEses for the conrerences
partxcxpates extensxvely in meetxngs of the CCIR IF
Experts. - Additionally, to coordinate erone} posxtxc.ns ‘or consider specxalxzed
Lssiies of a partxcular radio conferetice, the United States partxclpates in meetings

“of the followmg international orgamzatxons. IMO, ICKO CITEL, CEP’I‘, ad

NATO/KRFA .
W1t.h a vxew towards improving and strengthemng u.s. prepﬁratxons and

tukmg note of rhe noncer.‘ts reised prevxously, the State Departmert, in cooperatxon

with other Gmunment agencxe, formalizzd and establshed two pohéy‘

committecs. The Senior LeveI In" eragency Committee, chaired by the Under
Set.retary of State for Security- Assstance, Science and Technology, is responsxble

for broad pohcy direction, review of ma o optxons and alternatives, and [inal
gecisions as . 'to US. proposals for all activities: ;-e..atmg to ‘international

commumcatxons and mformatxon matuers. Day-to-r]ax managem»nt of radio

conferences preparatory actlvxtles is provided by the "oordmatlng Committee for

Fiiture Radio Conferences which consists of senior level staff of Sﬁte, N'I'IA ‘and
FCC.

o
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ORGANIZATION AND $iRUCTURE OF THE U.S; GOVERNMENT
BACKGROUND

The ab\hty of the U.S. Government as currently orgamzed and structured to

estabhsh and achieve long-term int~~hational telecommumcatnons and informetion
policy gouls and obJectnves is bcin werely qu°stloned tod..,,. Spokespersons | from

'_prlvate mdustry,rmembers ‘of Congress, Execuzive branch pollcymakers, ‘even

represcentatives of foreign governments, dre hngh‘ly critical of US: performance to
date. They are especially concerned about Government capablllty to protect vital

natio in future negotnatnom, conferencs, regulatory proceedxngs, m"d

* More than two dozen departments and agencnes of the Federal r;wernment
ate involved in the development implementation, "and Qgeratlon of US'

'mternat:onal taecommumcatlons and mformatnon pohcy.1 Por snme it is a

prlmary mission;- for others an ccchonal sndehvht . But each has different
expertxse, tools, and avaﬂable forums with Whl(‘.h 10 seek its goals, and each brmgs
a dnfferent perspeptnve, if not eonstituency, to an lSSJe. Whils the Aiguaéﬁi is
ar ross-fertxlnzatnon yneld strength, a review, of international

suggests that they EEo breed

&d(ﬁﬂﬁte preparatlon. These concerns are not new. '

Dﬁru@ its 1946 mvestlgatlon of international commt

Senate Committee on Interstate Commerce sought "to obtam a well-rounded &nd

overau viewpoint from the Government agencxes. L The Co'nrruttee's lntel;xm

ications problems, tl'ie

Report noted, however. that:

g the course of the hearnngs it becarme obvious that the effected
tmerits were not of ofie. mind with respect to the
by this Government to.govern
wniecations . . . . 'I‘he Execiitive had

1) S

a
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and _make recg)mmendatlons . e . (but) tiiis . g\terdepartmenfal
committee had t‘mled to reach complete agre‘.ment.

The Iriterim Report contlnued

The cqmmlttee regards thhﬁ,fgmrable antlclpatlon, the recent

creation of anotiier interdepartmental committee and ‘trusts that this
ag,ency will be able to shortly recommend to the President a unified

ln 1951 President Tr\uman's Com'rnUméEtlons Pahey Bosrd consxdered, among

other questlons, how the U.S. Govarnment could "strengthen 13 orgamzat'on to

W, th,e current state. of v
grehm'nary to. recommendxng needed

enc-oun,tered . dispersion, ccnfilsion;,,zaég,
product and performance of those agencxes charged ‘with
télecom munications poﬁcy réSpGlExb['" A '

share ot‘ speetrur" space,L so |t ha

determ'mng policy a~ a basis for negotiations thh other 'mtxons.

As for mmntmmng a sound prwate telecommumcatlom mdustry, the

tound "there has been no long-range study of the question; ro long-range planmng.

No agency ot‘ Governmr nt is posiuon to take & comprehén;ive view of this

problem."B Si'm’ilérly, a 196§ Presidenitial Task Force on Ccmmume&tmns Poxicy

¢

reported:

- Traditior allyl government has v1ewed telecon)nnrxnxcatlom prlmarlly

as_a mission-support function, rather than a focus fo~ public. policy.
i ed as a patchwurk of limited,

larggg ad hor | rather than a cohesive
~framework for _planning._ for the
forrmulation and nnplernentat 2. of com mumcatxons policies reflects




O

ERIC

Aruitoxt provided by Eic:

(5{3

thns evolutlon e 'l‘he patchworlf nature or the present structure is
not conducive to optim -performance- ofﬁthe—telecq_’nmumcﬁtions
activities and requtrements of the Fede-al Govermnent

to the 1984 report of the oenate Commerce Commxttee on S. 2169 ("'l‘he‘

lnternatlonal Telecommumcatlons Act of 1982"

Ne Fram
irequency Use and Manag ment, In‘jﬁ”@ from’ the World Administrative Radno
e o '949), the perslstent lack of an efnectlve Govemmént crgamzatxon

__been w_\dely dISCUSSE!d

'l‘o recogmze that these orgamzanonal problemS/ ‘are lon.g—standmg and

difficult to resolve however, does

and comprehensnve efforts to estatlish u more effective government stru

deal with them. Telecommﬁnxcatlons and int‘ormatlon have become lncreasmgw
vital components of our natlonal seéurlty, lnfernatlomﬂ trade and economrc well-
1anons with ‘allies and other countriés allke. At ane

costs- implicit ir the present disordered and dlspersed.telecommunicatlon‘

pohcymakmg structure American lndustry, too, may not ‘have requtrpu in llS;
\ dealmﬁs with other nations the collateral support which the fact or perceptlon of

orgamzed hlgh—level Government can provxde. Whatever e.Le may be true,

iowever, we havé today reached a point where the persnstent mab\hty of

fovcrnment to pet its own teIecommunicatxons pohcv "house" in order threatens
severely to affect the future effxcxent devr'lopment of key hxgh-fech, "sunnse

industries upon whose eft‘ectlveness sO much-of our economy, Security, and natlonsl_

1ife stands to depend. i . " \
-1 . .




- 70 §
PRIMARY PLAYERS. ' , /

(clecommumcanons and mformauor. pohcy are the Natxonal Telecom munications
erce (NTIA), the

) Cabxnet Councll on Comme[ce and Trade; established by President Reagan Each
ean bé viewed as a pcten.{uﬁ sodrce of the effective interagency coordmatxon :

whxch Has beeq lackmg to ‘date; and éuch will be discussed further.

-National !Ilelecommunieatnons and liforiiation Administration DJBI‘UUEI‘W of

—_7 om - - -
NTIA, a part of the ﬁéﬁéﬂﬁiéht of C'di"rii'iié'i'éé, has been delegated b"r'd'zid
authority in both domestxc and international telecommunications and information

pohcémakxng and operatlom Among' NTIA's responsibilities which are sxgmfxcant
for international poucymakmg are tos - . :

‘mhcxes pertnining To the Natiors éeonomic and technologlcal
advancement and to the regulation of the telecommumcatnons

industry; - /
2.

pegotiations, The Secretary of Commerce shall coordinate €Conomic,
technucal, operational and related _preparations for United States
participation in_internatjonal telecommunications conferences and
atintions. The Setretary shall provide advice and assistance to
. tﬁe Secretary of State on international telecommunications policies
" to stresgthen the.position and serve the best. interests of the United
_ States, in_siapport of the Secretary of State's reSponsxblﬁty for the

‘ conduct of forelgn affaxrs, - P
- 3. mwde—lekthe eoerdxnatlon of the teleéomunu‘.atxcns _aet - gil

the Executive Braneh, and . . .assist In the formulation of pc!.. Jan
standards for those activities, including but -not lirs ,S t

Ol Al
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; eonsiderations of. interoperability; pnvacy, secunty, spectrum use
and emergency readiness;

4. asxgn frequencles to raglo stations ar_to_ clafﬁes of radio statxors
iongmg to and. ogerated by the United States;

Ne' - -—eeeaem%cﬂnd -technological - advancement and to the
j@m;feﬁﬁ%thﬂeieeemmunieatiewndmtrg;

the -.cofvergence - of computer and communications technology.
TEmphasxs added.] *~

delegated to NTIA.
- NTIA was t'ormed in the spnng of 1978 as successor to both the Office of

Telééo'rii 'm’unicﬁtions Pohcy in the Executxve 0tf1ce of the Prw:dent and the OIfxce

‘Plan No. 1 of 1977 , 'm"i'd Executlve Order 12b46 . transferred to the Secretary of
Com merce significant policy and administrative functiors in both the domestic and

1nternatxonal telecom muninations and information areas. They tiso ‘Jtublxshed the
posntlon of Assxstant Secretary of Com merce for Communications and Informatxon:

authority and the functions of the Assistant Secretary. o
Rathier than provxdmg- a clear demarcation ;oi' international

txon?x ﬁéymmklng responsxbm ies and authonty, however,

Execiitive OFder 1564%, Cor@ressxona:l énthof-iiiti&ﬁ and appropr' and-

underlymg statutes donot clearly | establish m many mstances the responsnbilitxes of

NTIA, the Departmeit of State, thie FCC, USTR, the Depm-tinent of Defense, and

other agencles.ls

5.7
’ Cornmiéswnan in_coordination with the Director of the 0ffu.e of.
/ . Management and Budget to the Ccnm R .
7. conduct studies and make recommendations concerning’the impact p
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I)c arlmvnl of State
26 arttil SO

the S (-ruurv of State serves hs prmcnpul formgr. pollcy ndviser to the

I’m\uh it nnd i l‘t‘\pon\lbl(‘ for {ho ovnrall ﬂlréétlon, Cucrdlml[lOll and supervnsAon

uf U.S. forewn relations. The conduct ol mtornnhomd tt'lccommumr‘u[non.s and

mfurmulmn policy has been treated ns a minor subset of th' { funcnon ILXecutive

Order 12046 in 1978 appearcd to reaffirm this view, in its direet grams of

telecommunications .’;um'omy to the éé'ébéiij'r'y of State:

I ! PN

with ruspect 1o telec State
exercise “primary. numorny for the_ conduet of Joreign_poliey;
B ineludings e _determination of United States positions and the

condaet of United States purticipation i _negotintions with foreign

vovernients  ‘uand  international” bodies. - In .. exereising  this
"bsbbm'lbility the Sceretary of State SIiall eoordinate with other
mgeiicies < @ppropriate, and in  particular, shall give full

constderation  to  the eral Cominunieations Conimission's

resrulntory und pohcy responsibility in this area. 7

{The Secretary of State shall) [ e] xereise the supervision provided for
in Scetion 201(a)4) of ‘omiunicat lite Aet of 1962, as
amenaged (47 US.C, 1)); be ;ponsxble _although the Secretary
o!‘ Comineree U.A, ‘-cf po T of lla\son, for instructing the
iation in its role as the designated
Umwd §mlcs representative . to the. Intcrnatvonal
Ieh_commumcanons Satellite Orgamzatxon, and_direct _the for

Commeres as well:

the Seeretary of State on international telecommunications pohcnes
to strengthen the pasition.and serve the best interes's of the United
_Stites, in.suppor’ of the S:prctary of State's responsibility for the

—————— T

The Sccretary {of Commerece) shall provnde advice and assistance to

The Department of State heads or names the head of U §. delegations o

internationul telecommunieations conferences and negotiations; delegation

83
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members are selected by the State Deoartmen[ af ar consultation with lnvolved

Federal agencies and conciderstion of the input of the nriote weator: At tlme..

other agencles have been d&mgmlted by the State Dep to reprcscnt the

lnternatlonal Commumcutlons and lnformatlon Pollcy, chaired by the Under
Secretary of State for becurlty Asslstance, Science; and ’l‘echr.ology, was created.

It wus demgned a8 "g scnjor-level group whxch ensures coordinated develop.uent of
policy by the interested departments and agencxes of thc Executlve,Branoh whlch

includes participation of the Federal Commumcatlons Coﬁiﬁiissioh; «18 Those who

attend its irregularly scheduled meetings - include reprcsentatlv:s of the
Departments of State; Commerce, and Defense, USTR, OMB, OSTP. ¥5C, NASA.

- the Board for International Broadeasting, USIA, AID, CIA, and the FCC.

i

Feaeral ~ommunications Commission
The FCC was created by the Communications Act of 1934 19 as an

lndeper\dc.nt regulatory a.gency responsxble dlrectly to the Congress Although its -

rs are appomted by the Presnde t, once

{(soon to be five)?
conflrmed by the Senate for seven-year terms, they do not serve Ht the pleasure of

_the Preslden; lhe FCC thus is not a part of the Executive branch, nor is it

For the purpoSe of regul ,,ng l,
communicatior * * wire and radio so &8s to mak
possibla," to @i > people_of the United_ States a | .
nation 'ide; H orld~wide wire_ and radio_ communication servncc
_fies at reasonable charges; for the purpose of the
f.~ the piirpose of promoting safety of 1if~ and
.e of wire_and radio cor ication, and for
s a more effective execution of thiz policy by
¢ heretol. -~ ~ranted by law to sevrral ageiicies
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The FCC  carries out these responsibilities for international
telecommur.ications by approving the  construction  and opératnon of

sciningnications facilities, the offering of services, and the tariffs, or. ralés,

oharged therefore, by allocating and assigning radio frequencles to non—FederaI

Governinent  users, 22 and by parllelpatmg in international negotiations and

conferences The FCC also establishes rules and regulations for lnlernatlonal

i.éilé'cbiﬁﬁiijﬁi'catlors, s nttempted to engagc in fau.,ues plnnmng and

entities by virtue of the spem.hes and statement‘a of the Chairman and

Commissioners. The Ccmmunications Satellite Act of 156523 g'xves the FCC

regulalory responsnbllmes over the common carrier BCllVAtleb of Comisdt a5 weti. %

THe Commission's international fuircticns have been divided among elght
blireaus ard offiees: the Common Carrier Bureau, Office of Science and
Technology. and the Mass Media Bureau; which perferm the bulk of
, Office of G

Counsel, Private Radio Biiredu,. Fieid Opémllons Bureau and Office of the

international acllvmes, and the Office of Plans and P

Mareging Director which are also’ lnvolved. In 1981 an Assistant to the Chairman
for International Affanra was appomted 16 cosrdinate FCL, plﬁnmng and aclnvmes,

rs in internat ications pollcv. An

as well as to
internal International Telecommunication: Coordmalmg Commlltee also was

Lreated @ithin the FCC ™o assist n focusmg the varying international functlons of‘
J

United States Trade Representatlvo

The YUnited States Trade Repres’ntauve is a Cabinet-level official with the .

rank of Ambassador who has responsibility for <'.éttmg and administering overall

international trade pod cy. The agency he heads (USTR) was fir-. established in
1963 &. ..~ Office of the Special Represenlalwe for ’I‘rndo Negotialmns, snd
furictions now as part of the Executive Office of the Pr“sxdent

Presndentml Reorgamzallon Plan No. 3 of 1979 (1mplememed by Executlve

Order 12188) ras glven USTR primary responsibility "for developmg, ard for

su}
o



O

ERIC

Aruitoxt provided by Eic:

75

saying thnt he shell serve "as the prr-ﬂpal advisor to the® 'esxc.cm on intgrna(jonal

tradc noh"y and shall advxse the Presiden® on ihe xm'vuct 6f bthéb Pﬁli"iés' of the

polncy, advnce or negotmnoxa are on trade ir; ‘wlecommunications equipment,

telecom manications nd ‘m‘ornmtnon services; o any of the multitude of industries
1ncroaslngly dependent or. it terna onm telcc’:émmﬂmcatlom. the USTR is in the
raidst of international telecon municetiins t;olmvmakmg .

'While the Presidential Reorganization Pl&n etabhshmg the Orlice or the
U'iited States Trade Represcntat\ve uses termy such as prxmary responsibxhty,

to the Secretary of Commerce, and states specxhcally as to the Secre@ary of Sts_xte-

jed to cerogate from the
responsibility of the Secretary of State for advising the President on
foreign. policy - matters, ineluding _the. roreﬁn policy. aspegt.., of
international trade and trade-related matters; .

Nothg in this reocgamzatlon plan is_intend

we;:'an't distinctions on occasion are drawn dmoig the trade “facilitation,”

silities of these players. Agmn, however,

teleccm

here with the potentially conrhctmg grants of authonty round in otner
reorg:-‘.i.l.at.on plans and Executive Orders, such &s Executive Order 12046

S3cissed earlier.

‘“The Cabinet © 1 on Commerce and Trade i5 one of fnve Cabi
Ccuncils tormec by President Reagan in 1981. The purpo: - ur‘derlymg the creatxon

of the r:abinet Councis «.: '3 establish en crdzely prn ss for revie wing issues
requiring a decision by the Presilent, whc acts as the Ch-.rman of et 'h Council.

o
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fors

‘iho creatlon of the five Cabinet Couneils has resuhed in 8 reroutmg of certa n

1Ssuus Wit n the l*oderal bureaucracy. Issues formerly decided in OMB now

receive consideration on 4 substantinlly higher poiitical level wnth more White

I'ouse control.

The Sceretary of Commeree serves as the Lhmrtnan pro tenpore of the -

Cabinet Couneil on Commeree and 'I mdc The othe" members include the
%tcremry of State, thc Secrctary of the ’I‘reasury‘ th ‘Attorney Cencral, the
bccrctumcs of f\gnculturc,' Labor, and ’I‘ranSpox 1txon, the US. Trade
Represcntatlve, and the Lhaxrmen of the Councxl of Fconomlc Advts,.-. The Viee

members o!‘ tire Louncxl
Although the Cahmet Coulnc)l on.Commerce and Trade was ective t‘1c fxrst '

six or vight monrhs of its exntencc, ' h no definite schcdule of meetings, it has

been relatively inactive subsequently. ’I‘he {arges per"emagr of issues diseussed in
the Cabinet -Couneil'on Commerce and Trade concern trpde- how»«ver, the focus has

beeii onr'smokcstack" industries such as steel and automobiles rather thew

commumcatlons ‘The AT&T litigation 't nd 7roposed @mestlc tolecommu'ncmnon\

1cgn.slauon (s: 898 and H R. 5158 97th Congress) weré issues discussed in the
, along with the role of the POS(EI Servxce

.50 addreised but not resolved was the organizs ..n of the Exe.cutlve
Branch to ceal with 1nternatxonal teléécmmumcatmns pollcy and the amblgulty of
Executive trder ;2G4R, This problem was nassed to..a working group of staff
mcmbcrs to resolve, and no rceommendation has been resubmxtted to the Cabmet

(‘uunC\l
" PROBLEMS
Hee@uuve ]}rancl Pollc!mﬁkx_g

Tﬁé tradii ‘onal orge.nmi on of pohcv devc.upment in the %éééi‘ﬁi

Government enwourages the labelling of issues as forelgn pol:cy, trade,
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telecom mumcalnons spectrun, informatmn, natlonal securlfv, etc For exa 'n;

US. Trade Kepresentative ard by the International Trade Adlmmstratlon Wlthm
.re Departmen.t of Commerce, telecommumcatlam by the FCC and NTIA' and so

;oi. . c ; . s

1nternatlom,1 {eleéom ianications msues, h0wever, are typically complcx and
rarely so easily categcrized. The Computer and Business Equnpment 'Vlanufact' rers

Association {CBEMA) recognized this in its comiments bﬂbmitted in response to

MTIA's November 2, 1982 Notice of lnquu'y

The. FExrcutive Braich of the UsS. Government, as currently
struc\u.--d is designed to deal with Vwe}I bounded problems and.
volicies _in ‘domestic _communi s, international trade in
traditional raw materials and man
"inforinational interests” ‘of citizens and entel‘prxs .:., However, it is
ill-equipped to-deal with problems and | pollcies which et across_the
boundarics of those areas or tlie agencies_ chartered_to_deal with
‘them. The existing .execuiive agencies . lack _ the charter or

oxp‘,r‘entml _background necessary to. deal _with. issues_ of the
o 1po : -ology.

Inivelving  internntional channels_ for
W gthose chanrels; and. the -

Lhoosmg a label for an ﬁsue may well determine not only where in the Ex eéut.ve
branch pom-' will be developed but also what expertxse and point of view will be
apphed in tne process.

Former Under Secretary of State for Security Assistance, Science and

'T'T'e'c'h'nology, Matthew Nimetz, summanzed tne difficulties mherpnt in the

Executive Order 12046 wheh he, in 1980 exDlavned to the Subccummlttee on
i'it ii’if riﬁétxoh and lndxvxdual lehs cr thc Hou.e Lovernment

So,I see twojmuses

foreign affairs; »- " ° tary of Ccmmerce --
under wh-'w " . NTIA Yalls — is the primary policymaker in tne

FETIN .. And we certainly defer tc their ‘authority and
v o, 't is no® the simplest area to describe. You_ havg to go

;i .he Executive Order rather carefully to parcel it out.



~1
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'I he House Comirittee was Iess than sal isfied: ll rr»_spondpd in its Reporl

Whlle Slﬂte iihd Commerce are. éfmly parcellng out _thair
responsxblh.ues, the prlvale :aetor is understandabiy confused about
‘where to go to ensure effective contri Hnons' to policy dévelopment
and *o get he! p “for particular problems.

'-eoordlnuled national policy rnnd, with many dls;omled representatior
Asa resqu V}Qerendent Aritericzn firms do not have the suppert of a

‘unified nauoaqj Dollcy when they negotiate with foreign goverr‘.ments
or PTTS.

Tymshe re lncorpo'ated told the Subcommittee of 1ts Iengthy dlffi”ijltles
dééﬁng with tne Japal.vse Government and the Japanese international lelephoue
agt.ncy {the hDD) when trying to establish & computer services venture in Japan
They thien desci.ved havmg - "worked exlenswaly wuh the numearous U.S

Govermnent agencies apparently involved in the area of mter ational

‘flow, in an éllernp.rlo get some efal assistance>2 Their experience and

resultant attitude is significant:

Unfortunately ovr d)s&ppo[nlme'\t and frustratlon due to tite

, @ssistance, &.id results i‘rom any "U.S.

Govemment Qencles We \ ere_ thoroug!
" reliziance to be involved and to teke actior: put were mes
by the refuse’ of each agency to acknowledgg Ihs
responsibility o RUthority to provide such assistance.’

The Iact lhat the forty-elght I-‘ederal Governn.‘:n . WARC-T9

were drawn.rom nine different &gencies (FCC, N ME £ 5 pPrts of the
Commerce Lepartment, Definse, State, NASA, ICA, Transportation, tne Natnnal
S~ience Foundation and the White House Office of Science and Technolsgy ¥ o f ~v/
further illustrates the broad range of coneerns involved and the need for

i

o
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coordinating mechanisms i *° U si-derfimelit ta Jeal with international

telecommumcahom issies,

-

ne irit'e'ragi‘i'ib')’ ';i'ra'ip nn Iterr.Etlonal

N An'ﬂd te try and

IN omnmnrcutlons and Inf =raation Poliey, dencnbu 2ut oy
ceal witn the lack of effectxve E: eutive 1+ aneb coordinution, Yot as tn l(cport
on S. 2469 by the 'Sen e Co _ ttee on Cv niarrce, S
recﬁntly nolcd; "there _is' no < vrntor', ve administrative besis lor the

e,

portation

nterdepartmm(al group n34 lts uLt(Vltl@v are not necessanly trnated as prlority

the Group has met only sporadically. .
. While 'issuc - before the Interagency ‘.coup may not receive enough high-

level attention, the only other established mecnanism for coordinating
‘international policy devclopment efforts; the Cabmet Council on Commerce and

l‘rude, suffers from the opposite problem. Only the rare issue will warrant the
study and atténtion of a multitude of Cabinet-level officers; and none will be able
to have connnu us .unmtormg, feedback indastry xnput, etc. over extended periods

At the State De'p'ai't'riie'rit' the formei- Under Secretary for. Security
Asslstnnce, chence and ’I‘echnology told a House hearmg that he had "resportsxbxhty

ensurmg close collaboration wnth other interested agencies." n35 At the same tiﬁié;

however, hemannounced a trans’er of prlncxpal resporsxbxlxty for transborder data

matters as advanced technology, legal matters, and management of us.
L -n36

The House Commxttee on Cav::rnment Operat.ors responded that th&se
report to dntferent

commnmcatxons policy gives a picture of the complaxity, overiapping

responsxblhtxes and diffused authonty within that Department alone.

o
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One of the dreas where the lack of effective Executive Branch policymeking
is rmsmg the greatest concern is in preparatlon Tor mternatlonal confernncc.s and
ncgotmnons vital U.S. interests are at stake in-meetings of organizations such 83
the ITU, UNESCO and the OECD. Yet »= another section of this report delalls

the U5 -overnment seems ill- p. epﬂred to meet the challenges presented.
In view of the mternano..ul telccomrrumeutlons pollcymakmg struc'ure of

the’ Exeeutive Branch. both between and wnthin ngencnes, it is not surpris

private industry is oiten coiifused. SpoKespersons from the pnvate sector ~ir- the

fragmented, ambiguous grants of authority, and consequcnt prohlcm NIt

coordlnutlon, myopm. and lack of accountatility. They call l'or a6 Wit ¢ ouller
of u:s: pOlle, wnth suffici~nt resources of Loth expertise and power, who can tien

sérve as A focal pr-mt for priva’s sactor mput and for foreign negotiations. ln
recogiiition  of their - ortanee “to- the nation, interrational
telecominiicntions oty ¢ (.. -suire high leve! attention in the ¥ _utive
branch. .

t|w lhurwnﬁeﬂd4¥}e lndepende“ F(‘C
Stretursi -deficienecics * within  the Exeeutlve brnm.h have 1ong been

discussed, and inany remedies have been propo.sed to. improve the de«elopm"'\t and
nnp‘( i aition of US. international telecommunications pulicy. Anothf‘r

s‘lrut"lur‘ul "ﬂnw," wnh us \mce the Communicatiors Act of 1934, however, has only

receitly become slgmf\cant or at least been rccogmzed as such Irrespective of
any pclicy developed wnthm th- Fxncunve Brun«.h tha FCC, ind per‘d«.nt of direct
Presicential control, niay effectxvely es[abllah mternatlénni pcx. ,'} on ns own, and
may tdvanee or thwart ndmlmstrallon pohcws. Thé FCC was estaallsh 2d by the

Sommunicatc s Act of 1934, in part, " fur the ,_,rpose ot secm‘ug a more

law T cever =lagenc1es "37 - '

e the need for co nt'allz d a. d‘orlty was recogmzed even thén, the

f‘ut wnii

- @
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President (since delegated to N''l1A) for Pederal Ciover: ment uscrs. See 47 U.S.C.
sec: 305; ’

As a préétléil mutter, neqpon‘smimy [o:— international telucommunie;lii{)n;
polncymakmg also has been dmded between the FCC and the Exééﬁtlve bramh
although with no clear dividing liries sich as thost whlgh exxst for frequency
ullocation authority. Tne FC<Z has increasingly taken an iiffir'rﬁ'tiii{/'e i:I'iiii.y' kmg

role, not one limited to'i*s ~egulatory or adjudicatory model, in part becatise o: i+ »

coheront manner. Control Data Corporation; for example, has written in terms of
the r(.C actmg "to nu the vacuum" left by the failure ~’ other Government
entme:., even ‘houp’n some sach actlors "are génerany [\ '151do"ed to be outslde the
statutory s e set forth by the éo ct 3f c34 and &

the reso‘ ition of eustmg problems in the mternatlonul felecommumcatnons and
a8
"y

inforidation fiow aren.
Ac international telecommunications has grown dramatically, so too has the.
éiéﬁiﬁééiiéé of FCC policy decisions, not merely for ieiéééﬁiﬁiﬁhiééiidhé, bt also

in thei~ impact on natlonal seeurity; trade; and formgn policy. Therefore, as the

Garie a1 Accountmg Office reported in its recent analysis or "the . FCC's

mternatronal teleoommum\.atwns actmties

Under its no. .1 pre
FCC considers factors such ds technological development and
consumer economies that can result from thu.. developments.

However, in scveral proceedmgsigyer the last few years, FCC has had

to go beyund its traditional areas of experussgto cunsnder foreign
affairs; national security, and U.S. trade policy.

The GAD cited as just one exampie the facilities authorization proceeding in which

the FCC rev1ewed AT&’I"S proposed award of a contract for fiber Opuc cable to
/Western Eléétrlc instead of toa lower-bldding Japanese firm. The Departments of

Defense, atate, Liﬁd Commerce, and the USTR among others, discussed the
national security, foreign poligy, anid mtematlonﬁ trade issues at stake; butﬂt wasv

4

the FCC whieh he final authority to decide the matter.

N

7
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o7 In  carrying out his foreign pohcy funetions Wwith respect ,if’.

'telecommun cations; the Secretary of State IS required by Executive Order 12046

to "coordmale mth other agencnes as appropnate," and in particular to "give full
L'nitié'ri 0 the Federal. Comm\inii:etlons Cominission's regulatory and policy
#40 "No similar statutory or other requirement mandates
that the FCC must take l’orengn pohcy, trade and nutlonaj securnty concerns into

account, nor.even- that it mus( seek or consnder thé ViéWS of the Executive [ Branch

L‘OIL

agencies whose pri 1ary functions these ere. Coficeriis sach As nartnonm secumy, of .

course, are generaily considered important components of the broad "Pﬂb]c
intetest” mandate under which tl,e FCC operates. The statute gives the ;66 iittle
clenr guxdance, however. concermng the decisional weight it should dccord such
caorcerns. Rather, the FCC is obhged on an ad hoc basis to endeavor to balance
EXeciitivé branch needs (as to whlch it.lacks full knowledge) with a diversity of
othier muitters, u process of tefi" as fr@trmmg to the FCC as to the pertinent.

k xooutive dgeiey. ! T .
OPTIONS

Maintain the Status Quo : ;
Désn ‘e the precedmg {ewew of some of the pr<b.ems and criticisms of the

ol‘gamzanon Df . e U'S. Government to -:al With lntﬂrnatxonaj
telecommumcatlons poncymaklng, one obvious opt« rich must be ccnsidered by

o ucture.

Congres‘; and the President is mamtmmr@ the prew !

ébﬁééquent probiems of msuffnclent planmna o -~na'|uﬁ“‘imd final decision- -

makmg suthomy. The present system clearly inad equate to meet cﬂrrent neech.

involved not to mention private sector const:tuencies, the transacnon ..osﬁz of
major éhanges obvnously could proveﬁsubstantlal.
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. Executive Branch goordination and cooperation inelude:

' Eié'cu’ti\" Jral.ch Pohcymaklrg

dination. The focus of the tTriéIySls thus far has been on the

structure -! e Govemment, lookmg at the multiple and évérlmmng Krants of
authority bath to various Government agencies and within those egencies. Many

I egsed Coor

have expressed concern not only with the number and dlvcrslty of agenélés
interested in international ‘telecommunications and informetion issies, however,
but rath:r with the general lack of adéquate coordination, bbiiiiiiiihibét'ibﬁ; and .
cooperauon among those agencnes The forinal mandates of the Secretanes of
Coinmnerce and State Hﬁd of the USTR among others; all require coordlnanon of

efrorts' but, without setting forth specific mechanisms by which this is to occur.

AS & practlcal matter, all too often coo:-dmatlon taIE vietlm to queshons of

jurisdictional disputes. hetween departments and agencies, lack of adequate hlgh-'

level attention, varying agency priorities, time pressures, and 1ack of resources.
Lxpressing what has become a commonly-held point-of-view, the Computer

and Business Equipinent Manufacturers Ass. ~'ation told NTIA:

iere is a_central authority

‘of coordinating

CBEMA_ believes tha! c'il such ! m‘n as t)
in the United Statns e sponsibility.
cnd amculu[lng A natlomu . C
information policy. .tmg internationu! rules with our trudmg
partners, «nd icipatiiz in the development of appropriaCe means
by whict thos ﬁ;ues wili be enforced, the U will coxj'tmue tobe of
a dlsadvantag ) N

Alternative jproposals which could be considered to ovércome ihe lack of
-~

) Formalizing __ the teragency Group on - ternations’
Comnmu unications -and Information Policy and strengthening its
man;iate. .

(2) Set[lng up another mteragcncy council, task_forae, or body headed by
eitiier the . Secretary of State; the Secretary of Commerce; or tie
US"‘k{ ¢r their senior level dasignee:

3) Chaigmg the- Presndent's National Securlfy Advxser, OMB,; of nother
}xegutwe Office entlty w1th coordinating mterﬁc'ency el‘fortb

(4) Deng ating a Special Assstanrt to the Presndent for International
Communications Pollcy with a small professional statf.

sy
.
\

K3
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(s) (uvmg all responsibility ror witernetional communications policy to

either the Departmeit of State or Department of Commerce.
%) Creation of a Departsent ,Bi' Communications.
hach ahernatlve dééi@ned to establish the specmc process and to hold a

speclfxc mdwndual responsnble for the ééérdinﬁtnon which broad agency mandates ;
have not aceomplxshed Each would provnde a focus for private seetor mput Yﬂt

produce mherently weak pollczes, or fails to address whst occurs in the absence of

consensus. Will the agencxes eontxnue to speak with, more than one voice, so that

the Congress. the FL(, Us.

Execative Branch polmy is?  There must. be &Btablxshed within the Federal
government by whetever meeh&nism ot struc%ure g foeal pomt for the handlmg of

international communication matters. At the e me ol txme the prlvate sector.

ts, und even the uU.s. goverhment Eell’ are not altogether élé,

author]lty,fo express the views of the United States.

‘C«bﬂ;éﬁ&éiiéﬁ of Aﬁiﬂé?ﬂ}g In reviewing the record to date, one could

argug ﬂwt efforts merely to lmprove coordination and communication among the

maﬁy ’érse Government entities with & hand in lntern&tlon&l telecommunications
polxcymakmg dare superf.cxal and dooméd to fmlure beéame they fail to deal with

the underlymg: cause ol the problem What is mxssm.g is niot cmrdmatxon, but

on an issue which is then aecepted and fol.owed throughout the Adm' tratxon

This vequms not only a person charged thh obtaining various age.. cy views and

&Eé;fm& on Bgen:.y expertise; but also with the specific authority to arbitrate

differences ara finally determine the A<ministration's policy, & POlle which

individual agencxcs are rot free to contradnct lgnore, or undermin~.

’T‘he giiding pnncxp[es in gtabhshlrig.sz.ch authonty are:
(l) the éuthonty st be centver‘zed iri & single place,

) the coordinating entity, agency or person must have a clear
- and strong grant of . authority . and responsibility for
mtcrnatxonel telecommanications and

~information' polxcy,
' |
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In addltnon, the eoordinating entity shoﬁld be réﬁpérfsible ror represent:m the U S:
) at all international conferences dealing thh telecommunications and inrormation

issues, and the head of the entity shoilld be clearly identified as the President's

prmcxpal adviser on internatxonal telecom municatxons and lmormatxon issues.
effective and responsive policy. In the view of Michael R. Gardner; Chairman U.S.
Delegation, Nairobi Plenipotentiary Conference::

v

authority, there is no consensus as. to where the E)(ééutive branch that authority
Wxthm exnsting mstxtutxonal structures, potentlal designees '
.include the Secretary of State, the Secretary of CTommerce, the President's
National Security Adviser, and the U. S. i*'raaé Representative. Consideration can
also be given to establisfing a new Special Assistant or Adviser to the President, or
a new Board or Office within tiié Executive Office of the President; or even a

§h°,“ld be vested.

Department of Communications.

86 ’
!

(i) tha entxty, agency or person must have the powei\: to mediate

differences among agencies and make tinal decisions;

tli the entity should wtablish a formalized interagency pohcy

advisory body, supported by a sgcretariat and which meets

policy.

(5) . there should be a clear and regular structure for industry

input.

A Council on International Telecommunication should be _ established

by the White House consisting of ten to twelve leaders from diverse

segments of the telecommunication industry. - This Couneil shoald
have as its primary goal the'task of fﬁrglii’g a.new and much needed

of the federal government appropriately involved in international
forging a more open and meaningful
a new form of

entrepreneurxal diplomaey _should guide the jomt activities of
'government_and industry in the_international policy fora.and the

worldwide marketplace for telecommunication.

perspectlve to the issues:

o

regularly to assist in the formulation and implementation of

Each would bring a different expertise and
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‘ 7 -7/ :

Recogmzmg the previously discussed problems of labehng issues as merely
forelgn polléy or trade or national security or telecommunications, however, the
qucshon must be raised as to whether even the granting of fmal decisionmaking
au‘thorlty is burfrcxcnt wm the designated official : t a
dwerse expertise housed in other Tencies in order to exercise that dcclslonmakmg

xhty wxsely" Or must adequatc star!‘ experuse on the array of

respo

Having bcen granted responsibility ot‘ prepnrmg”for and rebresenting the

_Uﬁiiéa States at international negotiations, this centralized authority will require

the additional staff to meet the cfowded international conference agenda which
has eiIready been set: A strong case has been made for the establishment in
Governiment of & permanent conference préparatxon staff, whether consolidated at
one agency or drawn on a contmuing basis from ex1stmg entities. The skills,

knowlccx;c of the issucs and players and the contmuxty of representauon, all under

capablllty to achieve the goals set lor mternatxonal nego(iaflons 44
A possible way to implement the approach described above is indxcated in

the following diagram. By clearly designating central accountabxln.y and by

coordmﬁtmg interrelated pohcy objectives;, strategies, and resources on &
systematic and régular basxs, U.S. actions internationally will be mutually
supportive and better achxeve us: goiﬂs )

The senior level pohcy authorn(y womd be Supported by a policy advisory
body comprised of concerned and affected Government agencxes, thus providing a
full opportunity for pol'cy input from all interested agencies.

From the senior level policy authority, the advisory body would receive
broad policy guldance on the Admxmstratxon's goals and objectives for internaflonil
telecom manications: The pohcy authority mxght also task the advisory body, where

policy voxds exlst to make approprmte pohcy recommendations. In this way, the

advisory body woiild be responsive in a tlmely manner to any. changes in the
Administration's positions and such mformation would be disseminated

comprehensively to the appropriate activities: The advisory body, in turn, would

ke

91
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EXAMPLE

EXECUTIVE BRANCH STRUCTURE

COORDINATED DECISIONMAKING

g

Congress’

{Advice, data, {Broid pollcy.gulda

resolution of . Administratlion goals \

policy differences) and objectives)

Interagency Policy Advisory. Body
{meets regularly, has secretarlat)

-

Senior Level Policymaking Authority N
: \

nce, Y. -

- e — ]

Govamimant Agancles Having Policy
Formulation Role -

99

Privata
Sector
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89

refer for resolution and gundance to the senior level authority thnse pOIicv issueq
which &ppeur to slieit dnfrering or confhctmg positions on the part of advisory body

lnembers : ’
The advisory body woiild meet on & regular basis, possibly twice a month. it

would have a small professional staff to oversee pélicv development actmf ies and

a secretarfat to support its distribution of papers and Téndﬂ xtems among the

membershnp. The Secretariat would also keep cnnsolndat ad and centralwed records

of advsory body actions and policy statements. Its terms of reference should be
broad to éncompuss at a minimum, all of the major fnterrelatad
telecommumcuuom {ssues identified by NTIA in its Notice of Inquiry.

Some channel wdl{ld also be established to take note of the views of the
Legslatwe branch and pnvate sector and flicmtate meumngful mtemctxon m the

ways. The senior level polxcy authonty mlght establxsh an advsory groub or the

prlvute qector could orgunlze 1tse1f mto a telecom mumcatxorﬂ councn and make lts

braiich coald be in the form of periodic bnefmgs and dlscussxons. > A
The Executlve Brunch and the independent FCC

The options dxscussed above may solve or alleviate structural defxcxencxes
thhxn the Executive branch, It they yxeld an Execiitive brnnch speakmg thh one

confronted with competing, if not confhctmg, views of mdxvnduai federai age'\cxes.

Today the FCC; without the mandate or expertise to do 8o, miust balance concerns

of natmmﬂ secunty versus trade policy, or foreign relations versus balance of
payments eifects Instead, the FCC should be presented thh a smgle
Administration péﬁltion which already represents the trade-offs and cost/benefn.

) analyses whigh are the Executlve's function to make, .

Given a sxngle, clear i‘epresentatxon of the Administration's views on the
licatxons of contemplated action,

however, the FCC is still under no legal imandste to consider the Administration’s
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posmon, let alone defer to it. Nor is the FCC Specxfncally requnréa to consider the
foréngn pollcy or trade implications of its decisions. Legislation is pOSSIBle to
rcqunrc the Fce speclflcal]y to welgh thesc factors in its dellberatlons and to

require consnderatlon of the views of the Executive branch agencics. It would be
very dnmcult of éﬁiirﬁe, to measure the impact of such requlremcnts on -the

branch influence or control mlght requlre the estm)hshment of a Presid=ntial veto
power over FCC internntlonal telecommumcatlom actlors

The first qucstlon in exploring a grant of authorlty to the President‘to
override FCC decisions is what are the appropfiate reasons for tne exereise or the‘
veto: Possible grounds for intervention include national security, forelgn pollcy,

mternﬂtlonel trade, economic wel]-bemg, or any combination thereof. Second,

within what time hmns must the Prrsldent act?’ Clearly the President cannot be
expected to review each prMéédmg nor would the marketplace be able to function

'lf every FCC order were left as only tentative: Settlng an automatic effective

of 15 or 30 days after the FCC issues an order -- unless the President takes
affirmative action -- would provide sufﬁcnent certamty Finmly, a decision must
be made on the extent to which the power to exercisc the veto may be délegated.
Delegrmon could again spark battles over "turf" and control in the Executlve

branch, and if multnple grounds for mterventnon are provnded the risk woiild exist

important to note that a veto power can only void an FCC decision. It cannot

modl.y the decision nor deal wnth a fmlure to act 45 To do so would require

facﬁmes within g'uldelmes set by the Administration, could remain it the FCC
‘The underIymg policy formuiatxon, and the consideration of issues such as natloral
security, forengn pohcy, frade, and economiecs; however, would be within the
control of the President. -Wlthéﬁt a ébntrollmg Executive branch statement of

. policy, the FCC wolld- beé powerless to act. New policy initiatives thus could not

;;be undertaken by an independent Ekency which was not subject to direct

Presidential oversight. Many of the tradmori‘al régulagpry criteria applied by the

FCC have now been dwarred in sngmf:cance ifi the international area by concerns
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such as security and trade Thereforn the tradmonal publlc utmty regulﬁtory
model may no longer be the appropriate one for internatlonél telecommunleatlons

policymaking, and the FCC may no longer be the proper sltﬁs for that

~

responsibility.
The vanoﬁ§ ﬁrﬁﬁmzmmnm and operutlonal options dis&vssed in this chapter

are graphicnlly represented in the lollowlrg charts.

THE EXECUTIVE BRANCH AND THE INBEPENDENT FCC
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NOTES TO CHAPTER FOUR

1 A nonexhausiiveslist includes: Departiient. of Commerce, Department_of State,
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Department of Defense; National Security -Council, Office of Science _and
Technology Policy, Office of Management and Budget, Department of Justice,
United States Information Agency, Board for International Broadeasting, National
Agronaatics and Space Administration; Department of Transportation, Department
of the Treasuty, Department of Energy, United State tal Service, Postal Rate
ommission, Federal Reserve System; National Science Foundation, General
Lrvices Admiinistration, Small. Business Administration; Office of Technology

Assessment, General Accouiting.. Office; licernaiional “Trade Commission,
International Development Cooperation Agency. f
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- ] . © FAC!L!T!ES AND NETWORKS

.

- i
) International teLecommun
geostationary satellxtes — link the United States thh overseas networks arﬁ are

owned jointly by United Statw carriers and foreign telecom municationsv
administrations. Each generally owns haif of each link extending to the 1maginary
midpoint for undersea cables and from earth station to spacecraft in the case of
sateuite cxréﬁi@. Establlahmg intemational telecommunications fagilities is thus a
cooperative undertnking inyolving entities of two or more nangns— priVate,
reguiated firms in the case of the United Statﬁ, and the overnment or
govemment—designated monopolies in other countries. .

Sdtellite blanning for most intemationai communicauons (capacity, cost

"tions facxlities -~ chiefly undeuea éﬁbles ‘mid .

zSateiiite Organization (Intelsat); which; is jointly owned and administered by
operatm@ entities of. 108 nations. Undersea cable systems for use by the’ United

States are planned for by the Kmerican Telephone and Telegraph Comparny in -

consultation With United Statw mtern.ationﬁl record carrie::s; (e.g., Western Union

TRT Telecommunications, Inc., FTC Communications, lnc.) and the relevant
foreign telecommunications authorities. ;
This chapter reviews tre major issues involved in the establishment of

international faciiities and networks by focusing on: . -

- [} Kuocation of spectrum resources;
o . Anoeation of satemte orbital resources;
o Pacihties pianmng and authonzation, "
o Comsat and liitelsat msuw; aiid :
6  Integrated Services Digital Networks USDN). = N
97 . . : -
! o N . i\:
‘@

402-796 O -~ 83 - 8 ' : )
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The lest twa, decades have witnessed rapid

telecommunications and mrormatlon technology. Increases in capacities and
lowered unit costs are the most obvious results of these technological advances,

The tirst modern transoceamc submarine cable capable of provndlng voice

servica WE placed In operatlon across’ the North Atiannc in'1956 (TAT-1), It was

conhguratlon) over 12 000 voice grade circuits; or a mixture of voice and television
transmtssxom Conversation' "throughput" is ei(pected to be increased several-fold

through the use or more e?hcient speech encodmg and interpolatlon techmques;.1

The technology of mternatxonil satellxtes hes also. developed rapxdly The

ﬁrst commercml intematnonal communications sateuite, Known as Eﬁrly Bird, was

circuits or one TV channel. Each of the current, or flfth generatlon Intelsat
satellites can be conflgured to provide more than 12 000 voice grade clrcmts plus

two TV channels, The capac ty and flex
by advanced em’th segment technology such as time division multlple access

(TDMA), compandors, &nd speech interpolatron systems.2 N
Flexible regulation. of the radio. frequency spectrum and of ‘the

geOSynchronous orbit (GSO). ls necessary on an mtematnonm scme to ensure the
viability of Both domestic and mternatlonal satellite systems. The growtﬁhwin

- technology has fostered continuing’increases in efficiency, both in the use of the

spectrum &nd the GSO. It is vital to US, national interests to assure international

regulatory features are adopted that support efficient use of the GSO, guarantee

equxtable access, and ensure the orderly introduction of new technologies to the"
benefit of all users;

o 0
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A recurring pro'bleﬁl is the Gﬁ'solescence ‘of-existing U.S. legislation in llght

Lof"(l) the increasing. importance of mternatlomﬂ telecommumcatxons and

information to the nation's economic well-bemg and natlon&l mterat and (2) the
charrges that permxt transformation from regillated monopoly condltions to full angd:

MAJOR ISSUES !N THE ESTABLISHMENT OF R

INTERNATIONKD FKCII}ITIES AND NETWORKS

Allocation of Speeerum%eseurees - R
Allocation of the electromagnetxc spectrum for spécmc radio services is

:acéampllshed at periodic World Administrative Radio Conferences (WARC) and

Regional Kdmxnlstratxvé Radxo _Conferences (RARC) of :ethe International
Telecor mumcatxon Unlon GTU) The ITU allocatxon table d'vxdes the world mto

GHz.3 This spectrum is dmded into.544 separate frequency band allocatxons

These allocations are made to 37 dlfferent radio services o on either an éxclusive or
shared basis.. v ‘,;' '
The basic allocation table was revxewed ln 1959 and a‘gam durmg the 1979

WARC: The ITU allocation table may be changed in limited ways &s a result of

'specxalxzed conferences held more frequently, when the terms of reference permit .

such aetion. Most specxalxzed conferences, however, are devoted to development
of specmc detalls for freqaency use by a specific radio service nd work withiii-the
framework of the overall allocatxoh table. '

The U.s. National Table of Frequency Allocations is a separate allocatxon
table for use in the Umted States. This docurﬁént follows the general framework

irstances where the U.S. aliocation table dxfl‘ers from ‘the international table,
peratxons must be on a non-intérference basis relatlve to ‘other Edmmlst;&tiohs
operating m accordance thh the ITU allocation table or in aceordarice with bi- or

multilateral operatmz Egreements. As a; matter of practice, the Uriitéa States

di
<
O
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deviates from the ITU allocation table only whére operations are unlikely to cause
interterence outside.of U.S. borders. .

ot a’tib"n Tables. ;fhe

mterest in the EIIGQKUOH of radio spectrum ona natnonal and mternationnl basxs as
1t determines Bo'h potentwl demﬁnd Ior products and the cost of tbe equlpment

dsxgned to Operale in internationally allocated frequency banag. This presents

major economic consnderations because the wnder the area of the world where &

productnon quantntxes, End in man& cases, the lower the cost of each unit produced.
This prospect of lower cost:s mflueiices buyers and sellers and produces an‘incentive

to strive for spectrum allocations which are comsistent worldwide. Due to these

factors many ITU dnsputes over spectrum anocatlon issues relate to how much
spectrum in what frequency range a partieilar radio servige will be allocated; as

well as uniform applicability to all regions.

?omncm Kspects of Spect.rum’Allocetnon Tables. Different natnons c.learly
hiave different internal and International telecommunications needs; they tend to

be guided by their jfiternal needs .when negotiatmg for spectrum allocations at

international conferences. Addmonﬁl probiems arise when the spectrum

requirements for national securnty operations are the basis for a particular

allocation. B . B
' Currently; the use of spectrum on an international basis is, accomplished

through specmc coordmatnon and notmcatlon procedures. Frequencla are

=3

Intematnonal Prequency Hegistration Board (IFRB). This process has satisfied the.



O

ERIC

Aruitoxt provided by Eic:

101

.

needs of most admmi.stratlons, althisugh questlons -have arisen concerning the

complexity of the procm by those with limited spectrum management resources.

Questions have also been raised by some lesser developed coantries concerning the

abmty of the present process to accommodate - their future neefE whlch, in tiu-n,
has Stxmmted interest on their part in long-term "a prlon plannlng" for the
“spectrum and GSO:

Current Policy ot Knoeation of Spectrum Resources. U.S. poliey for

international spectrum management tﬁka into sccount a large number of specific

policy objectives. These objectives fall into seveﬂﬂ categorles.

(1)  The fu-st category of objEct;ygs involves obtaining ﬁiternati&ﬂ;i
recognition_and protection of new and existing radio systems, 8s_for
example; the new U.S. -developed. Global Positionary System (GPS),

which _has_the_potential of replacing a number of existing radio
navigational aids.

izi The second. cﬁ!egory involves_the_ adgphon of frequency alloea;lons
that realistically advance our economxc and national Security goals.

(3) The  third category involva the introduction _of “spectrum
conservation measures to permit more efficient use of the radio
spectrum, as for example, .the. ifittoductfon of single side band

modulation in the aeronautica) and maritime services.

(4) A fourth categéry of U.S. poliey objectives concers. the-conduct of
future spectrum planning ‘conferences, which will further refine how

some radio services will be operated in the future.

! The last catégﬁry rﬁs received sigmtlcant attention on the part of Congrws

and the public given that a nﬂmber of developing countries are now seeking -

detailed frequency planning which womd reserve spectrum assets for their future

use. Thxs approach is wasteful of spectrum mets and would inhibit technological

I . 2

PTOE"GSS

coricrete US. spectrum allocatxon proposals — involves developing compreherslve

mtormatxon on the current use, needs, and rate of development of radio servlca,

assessing the state of the ‘art; and reviewing the operatlonal practices ised by

S
N

£y
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these serviees: The abxlnty of radio services to share allocations must be under

constant evaluation if the most ellicient applieatlons are to be fostered. When

uUs. requlrements for international telecom mumcatlons systems or altocations are

presented, coordinating these proposals with other nations matenally enhaneces the

likelihood of their acceptance. o o
Since tiie intefnationéi 'Spéctriim Allocation Table is reviewed in its entirety

requirements is & substantial undertakmg As the rate;of change in the state of the

art contnnues, thxs chaner@e becomes more acute. The consequences of faulty

services. .

Recommendations-onAllocationof Speetrum Resources. U.S. poliey S'ééiéi
to ensure timely application of the latest technology to minimize transmission

bottlenecks and spectrum scarcity. The policy of allocating the spectrum in

response to demonstrated economlc, national secunty, and forexgn pohcy needs and-

future requxrementﬁ is most effective and should be maintained. Management of
thiese alloeations should be groﬁnded on sound procedures iﬁ&; afford users
flexiblhty, equitable access to itate
systematic of fiew technologies benehc al to 1

The overall 1mportance of planning for future radno spectrum requlrements, )
both nationally and internationally, cannot be overstated. Service allocations and '
maﬁagéaéﬁi procedures are the keystone. to the entire spectrum management
structure; The United States thus must continue to improve 1ts overall a
adequetely to prepare sound international proposals and to obtain internatnonal

support. In few other areas of spectrum management is it more difficult to correct

and tacilitate the

m)staks. A full discussioni of methods to improve uss: performance in attaining

DBS-RARC-83, Mobile WARC-83, HF Broadcastmg WARC-84, Space-WKKC
85/88) is presented elsewhere in this report.
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Alloeation ol' Geostationary Orbit Resources

During tne last fiy ears there has been much discussion conéerrilhj
iiequitahie access” to the geostationary orbit (GSO). The twentieth anniversary of
the érbitmg of the first'successful geostationary satellite, NASA's Syncom II, will
be marked in Igéi In these two decades there has been and continues to be &
remarkaoble g'rowth ifi t the number ana dwersity of types of satellites which have
been placed in orbit.

Most satellites relaying communicatiom are located ifi thc ééaéiiiiaﬁaa
orbit. . These satellites have created an institutional and structural rev3lution in
the field of telecommunications and informaticn, both domestically anﬂ
ihtemationauy The global connectivity m possible by §ate111tes has had &a

tundamental impact on the practical delhierj of communications.

transmlssion, and video distributlon. This growth has occurred Iargely fn developed

- countries; although developing countries have shared in this growth through thelr

participation in Intelsat, through’ special leasing arrangements or through

construction of their own satellites.

territéries, or possessiom either directly or in rectly. leveral developing

countries (e.g-, Mexico, Brazil Indonesia, Indis, and China) are already operating or

have flrmly planned domestié ﬁteﬁite syétems. RegionaJ satellite systems, such as

Arabsat, have planned laurnich datei, and interest in an African regional satellite
system has been expressed. In addition, lntelsat is éomldering plans to offer non-
preemptable domestic leased satellite services. This aétivity exemptiriea the
extensive interest:and growing demand for use of the GSO by developing countries:

The current method of orbital assignment in the ITU for both geosﬁtionary
and hon-geostationary satellites Is ‘similar to but more flexible than procediires
used for international notification of radio stations on earth. These procedures are
used: to gotali ihternationai interference protection of the satellite, to avold
interference to ottier satellite hétworks, and to inform administrations of others
Do .
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plans. The procedures are techmcal in nature and mvolve parameters mcludmg
satellite location, transmitter power, operatmg frequencxes, antenna coverage, and
receiver sensitivity.

The satellite notmcatxon process involves iﬁ;é; phases — advance
ﬁﬁﬁiiééiioﬁ; coordination, and fiotification. In the fii'st phase, the ITU's IFRB
cfreilates to all administrations the information su mittea by a eoantry on its
th nt per d, the proposmg

admmistratxon coordlnates with others to 'rwolve any potential mterference

problems. After an addmonal six months and the resolution of all potential
interference problems, the propoémg admimstrat:on submits notification of the

planned satellite network. After & Six r

sateuxte operatlon to the IFRB This nom'xcatxon is an admxmstratxon's "hcense" or

on potential interference by the planned networks of other admmistrﬁtions
A first step in considering potential orbit allocation scenarios fnvolves an

assesment of avallable GSo capncxty. In order to provide a common base‘me and

becatise analog TV and telephony are the two most common uses of the F5S, system

capacxty 1s most "ommonly measured m equxvalent 40 MHz transponders, whxch

capacity represents substantxal slmplexcatxo1. It provxdes a reasonable means of

estimating the potential t‘or orbital crowdmg, hbwever, since it understates actual

achievable capacity for m ern systems.
In analyzmg the subject of the total capacxty of the weostatxorﬂiry orbxt, it is

ifistrctive to estimate current in-orbit- capacity along with an estxmate of its

present usage. As means of provxdmg some insight into this lnformatxon, two

elements or blocks of orbit capaeity now being used are:

Aa) the Intelsat system, arid

{b) ;the §§7te’;njshlr‘or the -Western hemispheric_arc_to provide fixed
domestic satellite service to the US:, Canads, and Latm America,
which have been, or are in the planning procss.
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10 telephone channels; and this could be. mc,ceas,ed,x,f,;,tmdards were
adéﬁted which maximize satellite orbit capaclty in relation to servlce
rea. :

o The U S.S R. study estlmates the maximam theorétical cipnclty in )

television channels to be in the order of 400 to 1,176 per degree of
orblt. )

These estlmates have all been based on certain technical assumptlons, all of
which are practlcal—'and many of which are in operetmg systems. The analyses
mentldned above have ind:cated that there Ere certain directions in which satellite -
system deSIgi'i zTnd cpereuon should evolve if further orbit capuacity is to be -

achievéd. These include the followmg

o The use of cross polarizatioii to achieve frequency re-use;

o ¢ Increasing the number ot' areas served t'rom a gwen Ol'blt iocatlon,
o iﬁé?éééiﬁé use of limited coverage beams;

0 ‘Better coﬁﬁdi of satellite and earth statlon antenna side~lobes;
F] Further lmprovement in satellite station keeplng; and

6  Iicrease in Intersystem rioise allowance: :

Gueeentesmumenveoacemmg ésé Alloumon. ';‘iie'i-e iiive been’ éémmenis '
and observations regarding poslble "crowding" of the GSO. These commentsrhave :
fueled fears; pertlcularly among developing countries, that no orbital slot will be

available at such time as they may launch their own satellites. At the 1978 WARC,

e on a resolution to convene a

the LDCs proposed and obtained concurr
contérence to "Eﬂermitee in practlce for all countries equitable accm to the

atlohii-y §§ien1te orbit and the frequency bands allocated to the space

. servlees. n6 The 1982 ITU Plenlpotentﬁii-y §chedﬁled sessions for 1985 and 1988 on_
-this topie. Many technologlsts and poligymakers in the devél0ped nations believe- ’
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‘was addrossed at the UNISPKCE '82 Conference and its report stated. "Cleerly,
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6  There are a number of techniques and improvemerits which cani be '

implemented over time to increase availability of capacity
dramatically. .

o No Vsatellite system jn_the relevant frequency bands has yet been
denied access to the GSO. - )

o The United States, in its domestic regula,tory procedura, is_breaking
ground in forcing the implementation of improved orbit Utlllmtion

technology techniques.

GSO In any particular_frequency b is very large and is being
increased constantly through the use of improved technology.

(] The. actua.l number of satellites which may be accommodateﬂ in the

o Effective management procedum that_bave_the flexibility to take
uirements, - technology; and _operational

arrangements offer the best means of ensaring both efficient use of
- and equitable access to the GSO.

The fact that severa.l countries located oh' the aquator have clmmed‘
sovereiznty over the GSO has further complicated the situation. The United
orld have opposed the notion of sovereignty The issue.‘,

developing countries, as- well as the Specmi geographica.l situation of particulnr
countries.”" These ideas were subsequernitly adopted by the ITU Plenipotentiary in

Nairobi although they were consistently opposed by the United States, other

Western, and -indeed, Eastern Bloc countriw.

select to implemenL Many of: thae funds are directed toward those technologies

which lead to enhanced capacity. “This- cai)[;{:itv, however; cannot be enhanced if

i restrictive orbit planning methods are adopted; Sl B
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) Rééommendetlom ori Allocation of Geostatxonary Orbit Rwourcw. The
current” regu!atory scherme for obtam‘m Eééess to the GSO is contained in the ITU

. Radio Regulations as, revfsed at the 1979 WKRC. It is based on Eccommodetmg

orbit access on the basls of defined needs. Because of concerns of the developing
countries that all'available orbit Iocations may be used by the developeq countries,
however, there is growing concern m the United States that many LDCs will use
the 198578 ITU Space WARC to establish ‘a plan in which orbi¢ and.spectrum are
pre-assig'ned rather than employed on the basis of need. It is the US. view that
such an approech would be detrimental to space commumcatiom development and
‘to the interest of an asers. '

The Umted States has. supported and e’on’ti'nﬁé' to suppOrt the concept of

"as needed” basis. ust importantly, the United States must develop techmcal; .

mformauon and ratxonales that will assure the LDCs these procedures ‘will provide

"equltable gccess" to the orbxt better than a pre planned, long-term as‘ugnment

‘a

g‘and Authonzatxon : -

‘carriers and their foreign correspondents. The Federal Commumcatiom
Com mlssxon {FCC) has exclusive authority to permit U.S carriers' construction of

new or addltxonal domestic or interhational ’ tacxhtxes. It also authorizes U.S.

ehtma to provide basxc services® oy over existing or new domestlc and mternational N

fa l.htles. The FCC, however, has no jurisdiction over the non-U.S. acthtiw of

. foreigii telecoﬁiﬁiiinicetions entxties. N‘or, of course;s ean the FCC authorize

U.S. carrier entry into; or provision of service m, foreign markets.
. The planning and constrietion of fiew inlernatxonal facllxtx@ as’ wett as the

bf'oinsion of intérnational services requires a joint effort between U.S. carriers 7and
their foreign correspondents; or between.Comsat and the other members of Intelsat

o
bomad |

-
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and mmr;r;at The FCC is placed "in the middle® of these joint detivities.,

Moreover, the pnmary statutesm whloh authorize Commlssion action provide little

guxdance regarding the’ manner and extent to which national interest; foreign

pohcy, nationaI security. and mtemational comity éoncerns must be balanced by

mstances where such views were neither sought ner, when offered, accorded proper
wexght. . )

ditferences in terms of their operations ana capabmtles, their eéconomic

charactenstxcs, d’planning. Submarine cables landing in the United States are
owned and operated by ‘the US. service carriers and their foreign correspondents
generany on & 50-50 basis. They provide point—to—pomt communications between

two countries or contments, and are traditxonally planned for and operated

admxmstratxons whxch purchase trmmlssxon capacxty for extension to their
domestic commumcatiom networks.11 The total cost ofa submarme cablc. system,

manufacturing and laying costs, operating and management COSf‘i. research -and

development repairs; and other directly associated expenses. Thé costs of cable

circuits have thus been relatively simple to determine.

International commnnications satellites ¢ are primarily planned, owned and

) operated by the internationHI organization Intelsat. Ownersrup of Intelsat is

vested, according to Us€, in the variots Sxénatones to the lntelsat Operating

'Agreement. Comsat the U.S.’ S|gnatory, owns the largest share of - the

Organization. A single modern satellite can simmtaneotmy accommodate many,

point~to-point or point~to—multxpoint communications paths thtE providing great
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international techmcal cocperation ls necwsary and has become iéﬁﬁh’é’.

Purthermore, the cost of an Intelsat circuit is not -as simply determmed, siiice a
major objective is the establlshment of universal and flexible access to its global
communications hetwork Earth station costs gf each nation also are Sifferent.”
Pinally, Intelsat prices reﬂecg a slgnmcin’t amount of averagmg among sateuxtes
and ocean regions, so that efficient hlgh volumie routa prOVkié some subsidy to low
volume routes. Economic and operational comparisons betweern satellites and

cables this have been, and are likely to regiain, complex and controversial.
! eg !

. Cm‘rent Polic j Concer mgg Facilities Planning end-

reg‘ulatlon of international commanications i xs now ac‘compiished by the FCC as

required by the Commumcatxons Act of 1 1934 (&s amended); the Communicatiom

‘Satellite Act of 1962, and the Internationﬂl&liritxme Satellite Act of 1978 With

the exception of the amended Section 222"3 the re?mztaw scheme imposed by the
1934 Act does not distIngiiish between domestie and internationél common carrier
i Tacilities and services. Hernce, the same broad "publi‘c mtereﬂt“ standﬁid contained
in the 1934 Act applies to all facilities and services, and there is no explicit
Iegxslstlve requxrement for the FCC to take into account corsiderations such as the
sUS. nationsl interest or forelgn correspondent requirements.ll' The Comsat Act
also does not addréss the IégEI wlxgatiom lmposed by the Intelsat Agreements,

which were created after the Act was passed; neither the Interlm nor Pcrmanent

. 'Agreements were ratified by the Senate. 3

The FCC's public interest analysxs regarding the ncensing of intemational

The FCC h- also actively participated in the North Atlantic Cc'sultative Procms -

for the plannmg ox both sateliite and cable facilities although it lacks jurisdietion,

obviously, over {he acttvmes of torelgn telecommunication entities in these joint

enterprises. It is difﬁéﬁlt for the FCC to engage 4n meaningful unilateral review

of international satellite facilmw for which Comsat seeks authorization, when

3
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Intelsat has slready approved the. long-range pln?ming for such facilities. This has

led to g‘reﬁter FCC focus upon submarine ceble facility applications, although,

sxmxrarly, it an h§§ proved ditfxcuit not to authorize cable facilities whxch are

deemed necessary by U.S. servxée carriers and. their forexgn correspondents.

Beecause of the continiing problems with the FCC's Eppheation of outddted
‘egislation, an alternative approach to the planmn@ and Euthorization of
international faclhtles was sought by a group of Euiropean Admxnfstratxons.
Startung with a 1974 meeting with U.S. Government representatives (1nclud1rg the
FCC; the Office of Telecommunicat Pol gy, NTIA's D! "the .

Department of State), they sougnt to devise a procedure wherein cable and
satemte plzmntng for the North Atlantic regxr'\ could lndude ‘eonsultations with

essor, a

botH U.S. carriers and Govemment réprése.ntauva “at an early stage. -This

procedure has evolved into a'formal arrangement 15 fiow called the North Atlantic
Consultative Process. 16 ' . A e

By the Jate 1970s, the FCC procases tor approval ot 1ntematxon§1
telecom munications facilities in general, and for Intelsat V and TAT-7 if

particular; were the subject of much controversy in the United States as well a5 in

Europe: Parsuant to & Congrwsxonal requ 3t, the General Accounting Office

reviewed the overall sxtuat*on and issued a final feport in M aren; 1978.17 The

report made seve:-al cogent observations xnd recommendations, some of which have

affected . continued FCC dctivities and have been mcorpomted in proposed

legls!ation. :
’I‘here has been some attempt to extend t.he Consultatxve Procas to the -

Pacifis Oceen Basin and elsewhere. To date, the other nations of these areas have

‘not md'cated a high receptivity to the econcept. The FCC has instituted a

,proceedmg, however, that attempts. to involve joint cable/satellite planning for

'thé Pééifté ﬁmm by U:S. carriers only. Whether such ‘one-sided planning can be

\setm in the lor@ term ie unclear.
There are serious’ dfawbacks ln the current crocas which necess:tate an

1mproved long-term raSulution of the mtérnﬁtionn:l facilities and services planning
and authonzation process. These drawbacks iricludes : -~

| ' C
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[] ‘Exc@ive economie_ control by _the _ ECC over the . international

: eomimunications matketplace, evidenced by_ extensive allocation of
cable and _satellite market shares and detailed country-by—country
approval of carrler plans, )

o Undue_ I?CC tbcus on engineering and econamié factom, and too little
consideration of national interest, foreign pohcy, and national
secunty concerns; and

o The dlmculties of addressing the facility and accem needs of new

. . and potentisl Service providers when the cooperation' of foreign

. correspondents_iS required, and when_ such new entrants seek to

Lo _ compete with those U: S carriers ownlng existing facilities.

In summary, here i’s exéeTsle ééonbmlc regulation and it mhlblts attainable

) 'oﬁiaﬁi concerning Facilities
problems in the planmng and authorization of international facilities and servnces

hinges on two quections. Fu-st, how can the advantages of full and fair competition

and 'ettendant deregumtion be échieved, when there is one legislated monopolist
and one de facto monopohst, amor@ us: currrers, and ‘when the overseas
correspondents of US. carriers are also mon'dﬁonst:s’ Sééél’l¢ in either the éurrent

U.S. regulatory regime or in a future, more competitlve, deregﬁl‘atory aivironment,
how can the national interest, foreign policy, publlc interest, and national security

be protected and promoted? .

As these two quations have come to be understood and appreclatei

alternatives to the current statutory process for international facility approval

:have been advanced. Befére dacrlbirg specjtic options to resolve the problems

with the process as lt is currently lmplemented, however; the detalled goals the

U.S. should attempt to achieve in the plmtntng, constructlon, and use of
international facilities shoild be considered. These goals are: - >

o Access for U.S. | telecommunlcatlons iisers to International facilities
in sufficient diversity, quantity, and quallty to ensure the low-cost,
reliable choice of deslred services.

& B




_ protect U.S. telecommunications users.—

K] ..

te o i

Minimal governmental regulation or ovessight over U.S. carriers

. cooperating with foreign entities in the planiiing, construction; and

operation-of facilities. ) —~

Encouragement of intermodal (cabie vs. satellite) and interScompany _
competition.  _ - DR

tance of international

coghiition of the growing impor interiia ‘
U.S. national interests, foreign policy, and national
: N -t

o

.tion of inefficient of unnecessary facilities
es by "bottlenieck" carriers in order to
hhire .

Goverfimeit recognition and_amelioration of the disadvantages of
cofiipetitive U.S: carriers attempting to negotiate with monopoly

foreigh correspondents while still accommodating the needs of

international comity. - .

Some-of the alternatives to the current Statutory process for :nternational

facility approval, which have already been propdsed as options by others include:

o]
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benefits and risks of each.

Maintain the status quo; permit the Commission to continué the

consultative process; angd take other ad hoe actions as necessary..

Make sections 214; 309; and 319. of the 1934 Act inapplicable to
international facilities and services, thereby allowing facility choice
to be determined by the carriers in response to marketplace forces
and foreign regulatory aections. LT . ’
Create a Government/industry task force for the plannifig of
internationel facilities. / B .

Require thé FCC, or a joint U.'S. Government group (e-g.; FCC,
State, Commerce/NTIA), to develop detailed guidelines, _including
cost._comparison methodology for international underseas_cable and
satellite systems; and specific operational critdria, which woyld form

‘the basis .of Commission décisions on faeility construction and
' gperations. ‘

Retaifi sectioii. 214 . substantially as is, but add an ng(ternative”
international facility construction and authorization process
permitting carriers to invest in and construct facilities without prior
FCC approval, ~and with post-constriction _regulatory review.
Carriers would then be free to select either avenue, weighing, the

EAI
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alternatxve approaches is perfect, nor will any single one solve all extant and
roreseeable problems, Maxntaining the staturquo would be partxcularly troubhng.

erfectlvely with foreign governmeqts. Furthermore, pendmg htxgatxon could
requxre "the FCC to dlscontxnue the consultative process.19 Extstmg legnslatxon '
requxres lengthy regulatory proceedxngs entailing costiy uncertixntxes about

projects lnvolving hundreds ‘of millions of dollars. Finally, the existifng legns!atxon-

permifs the FCC to aet W)thout adequate consxderatxon of the national interest or

forelgn pohcy of the Umtea States ata time when these concerns are of increasing .

 COMSAT/INTELSAT :

Historical Background
The Commumcatlons Satellite Act of 1962 was enacted after iritense

'Longres.-lonul de@e, at a time when the Soviet Umon was consxderea to be

leadxng the "space raée" By belng th flrst to place both an artificial satellite and a
man into earth orbit::’ The 1962 K t was intended to lead to a demonstration of
Unlfed States ﬁlpremacy in the ctxcEI Uses of space technology. Other factors

the dwxre to show the advantages of privat-r

over govergmental ownershlp, ‘and a U.S. commxtment to help aevelopxng countrxes.

.
.

The 1962 Act provxdes for the o T

estabhshment owncrshxp md regulatxon of a prxvate corporatxon
which. would be the United States_ participant in a co,mmercxal
satellite-systeiii, THhis system is to be_esta i
conjunction with other countries and is_to be a part ¢
cations metwork: It would be responsive to public _
needs and national objectives serving the com munications needs of <
the Jnited States a,!bd other cointries and contribute to world peace

and understanding.

W,

§02-796 0 ~'83 - 9
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The corporatisn conceived in the 1962 Act thie Communications Satellite
Corporauon (Comsat) The ownershxp and OPeratxon of the glObEl satellxte System

(Intelsut) which, in turn; is owned by 108 national Slgnatones, mcludmg Comsat:

'l‘he ownershxp of the US. cerboratlon was the major subject of controversy

-surroundlng the legEIauon Indeed,. an unsuccessful filibuster was carried out by a

group of Senators who belxeved that the Government-financed rwearch and

development leadmg to the Opersmonél System should not be given to a pnvate .

corporation, particularly the existing mterncmonél common carrxers, but instead to

nt owned, TVA- type entity.- A compromlse was reached, whereby half

a Goverr

of the in al Cor sat'

to comsist of :six members elected by public shareholders, six selected by carrier

owners and threc Eppointed by the President.
The 1962 A&t also assigns to the FCC regulation of the corporatxon and the

satellite system 21, while natlonﬁl mterest forexgn policy, and national security
oversxght responsibilities are assxgned to the President. NASA is directed to

proviae assistance to the corporation.

Growth of inteisat—the Giobal Syste. The global communications satellite
system envisioned by the 1962 Act has become an unqualified, outstanding success

on mstxtutxona‘l fmm'icxal, and operational grounds, and must be considered a

.triumph of US.. forexgn poncy. - ‘

The mmal institutional concept — to base the system on a series of bilateral
arrangements -~ was rejected by major iéreign communications correspondents at

the outset, and a joint ownershxp/consortxum arrangemént was msmuted in its

place. A multxlateral, interim’ agreement took effect in Kugust 1964 and wns

Ninéteen entmes, lncludmg Comsat, pa

xcxpated in the mtenm arrangements.
yer of the system, with

Thls azreement made Comsat the majority owner and r

3

ownershxp based upon tsage of the system. The interim arrangements also mcluded

a time schedule for arnvmg at Definitxve Agreements

124



As a result of three international conferences; agreements for lntelsat’s

p ermarent arran@éméms were finalized in August 1971. 23 4 The agreements.

tii'és'éi‘?[ e] the i:i:i"m'iﬁ'ei‘éxél 'ribltiii'e' 'a'.'rid Vlﬁb'l'ty 6f the system, would
give participants a greater measure of responsibility in determining
"policy, would provide for the establishment of -an integrated
responsible only to - the . Organization. and

p i and’would afford fair opportinities in

the supply of equipment for the system. The final texts . .. provide

for a four-tier structure comprising:

(a) an Assembly _of Parties composed of representa
. Governments to consider general polxcy and scheduled to
meet every two years;

(b) an annal Meetmg of Signatorles of the Gpera ﬁng Kgreement
{the telecom munications entmes), :

?1 w:ll meet several

{e)
. for the . design,
t, construction,. eﬁtabhshment operation and
; maintenance of the system;
(@) During

-the _United _States._Communications Satellxte Corpo
(Corsat) will perform technical and. oper&tjnn&l _manegement
functions under contract; its performance being monitored by
a Secretary, General who, in addition, will be responsible for
the other management functions. Afterx the _tramsitional
per 'od a Director. General will assu' _responsibility for all
\wnth the policies

Parg or ngnat as t!
“on_matters of substance will be taken by a two-thirds majority.

the Board .of Governors; voting will be relaztgd to investment whxch
in turn, wxll be related to use of the system.’

As ot January, 1983, member§hip m lntelsét included 108 nations. On the
operational side, Intelsat has been succesful 'I‘he mmél Earty Bird" Siitellite,

which was something of a technical gamble, was launched into ‘equatorial
geosynchronous orbit in 1965.. It had a capacity of 240 yoice circuits or one

ERIC
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television channel. The t'nrst of ;the Intelsat V series was launched in December
1980 and has a potential capacity of 12,000 circuits and two televislon channels;

Intelsat now carries the major portion of the world' intercontmentﬁl

ca&ia}aaiémar’g i;;'ma on almost 30,000 éii-éiiité. There are more than i666

satéllltes. circmt use; has been growing at approxlmately 25 percent per year,

- dlthough economic cond:tiorfs have lowered this rate to about 20 percent. In
addition, more than 20 fiatiohs now use Spare Intelsat space segment facilities for
their domestic services.

Corresponding to this substantlal tramc growth in operatlons is the

financial growth of the organization. Its currenit caplta.hzation is over $I 1 bxnlon,
and the worldwnde mvestment of 1ts users in earth stations is probably double this

F |nnny, there has been a contmumg reduction in charges for saJ.ellnte users. The
anfial price of a 1965 Eerly Bird channel was $32,000; while the 1982/3 price for

an equivalent but techmcﬁny superior channel is $4;680.

7 Marmme Satennte (I’nmﬁrsat) Act: In 1970-71, the

Radio Subcommnttee of the Intergovernmental Maritime Consultative Orgamzatnon

commenced a long proc&m, significantly stimulated by the success of ﬁAﬁiéAizs'

© that culmmated in a convention and
Internatlonal ‘Maritime Satellxte Orge

into being on July 16, 197 .

Pollowmg the 1976 mtermitiomﬂ conference; where agreement on the

perating - agreement establishing the

ation {Inmarsat). The organization came

convent:on had been reached, domestlc debate begen on d&slgnation of the US.
representatwe. Those supporting Comsat behevéd that a single voxce, speaking
with the experience of MARISAT and Intelsat behlnd it would bast replesent the
“'United § States. Others, concerned about potentml conflicts of intérést if this role

Kwere added to the many already assumed by Comsat, and desiring- to bring the
expenence and financial strength of all the U.S. international and maritime

carriers ‘the enterprise; supported & consortium approach for US.

| |
i |
- _.
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Sl e . N
represenfation; After considerable debate, Congress designated Comsat as the
U.S. representative to Inmarsat. '

Cirrent and_Putire Issues. It is more than two decades— and five
generations of satellites -- since the United States formulated its original satellite
policy; based on a chosen U.S. entity and a single global system. Both the U.S.

company; Comsat; and the global system; Intelsat; have prospered.

At the same time, the satellite communications environment has evolved in
unforeseen ways. As satellite technology has developed, opportunities for

-competition in the provision of ‘services have increased: Today, competition. iB a

reality in the U.S, domestie, if not the international, satelhte market. ) )
The remainder of this chapter reviews a number of current issues in

international satellite communications. These issues would not have arisen absent

fundamental ehangee in U.S. regulatory philosophy regarding competition in the

telecommanications field: They also resulted from a number of historical trends
that reflect the growing sophtsticﬁtion of alt pnrticipzmts in the Intelsat systgm.

o First Comsat began to explore new fieids of Ectivxty in addition to its

statutory mandate. In the late 19605, Comsat put forth the Jdea of a pilot program
for the US. domestic satellite market. In 1973, the corporation obtained approval
to launch a.maritime communications satellite, MARISAT. More recently,
Comsat's business activities have continued to diversity.

Second; users became increasingly impatient with various "middlemen" in

.the internation&i satellite market. On the one hand, large customers such as the

"authorized users, rather tharn indireétiy throu@h the éﬁrriers daignated by the

FCC. On the other hand, the carriers themselves have begun Iookmg for ways to

circumvent Comsat and secure direct accese to the Intelsat system, ‘
Finally, c s other than the United States began to launch satellites in_

‘partial competition with those of the Intelsat system. Increasingly, US. cartiers

became interested in such regional satellite systems and called for changes in the

Us: policy vis-a-vis such non-Intelsat systems.
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Uniike other aspects of intematlonal telecommunications, the United States
can be effective in trying to creaté a competltlve domestic environment in
international sutellite c¢ommunications. The prov:snons of the Intelsat Agreements

permit the U.S. and other nations to decide for themselvw, as séverelgns-

o Which_entify or_entities will be the J.xltlmate source of capital
investment for national Intelsat space segment allotments.
‘o Who shall own and operate national earth, statlons ‘n the lntelsat
system.
o How many national earth stations will operate in the Intelsat system.
o The composition of national delegations to various iaiéi;;i Eiééﬁﬁ'g’s.

The major condltlons that must be satisfied by .the Agreement’s in thts regard are
that all earth stations operate within Intelsat Standards, that a single eritity serve

- as Si@natory for each nation; and that the Signatory or Party édssume responsnbility )

for all natlonEl Enotments 2 In structurmg and demonstrating the advantages of &

competitlve env onment the Unlted States can provrde sxgmflcant advancement '

The major issues currently being debated inélude

o Regional satellite systems;

o Provision by inteisat of services other thaii "fiked satellite™;
o  The "Authorized User" question; and

o Ownershlp of earth segment by Comsat, carriers, and/or users.

"Each of these issues is briet’ly discussed below:

Regional Satellite Systems
During the negotiations leading to Intelsats permanent. mangement.;, the

United States sought to make a single global system a mandatory element of the
Kgrenments 28 This issue was among the most . contentious of .the n'egotiTIthl‘lS.» A

compmmtse was struck concerning the Preamble's stated desire to achieve "a

>

128
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consultatlons regardmg international use of non-Intelsat space segment are
|ncorpornted lnto Article ‘Clv(d) of the lntergovernmental Agreement.

for international . publxc telecommumcanons Servxces be' téchniétﬂly compatibie
with the Intelsat system. It also describes & proc&ss whereby organs of Intelsat can’
express "findings" and "recommendations" regardlng the potential for "sngmfncant
economlc harm" to Intelsat by the use of such non-lIntelsat space segment, as well

as whether the establishment ot‘ Intelsat links is prejudiced by such use. There is

no specmc prohlbltion or pentﬂty based upon negatlve t‘mdmgs. Intelsat members

may thus legally use non- Intelsat Spm‘.e Ségment for international services
as long as théy adhere to the Article

""""" (Arabs t‘or Arabsat SOﬂtheBEt'

from US. applicants and other government agencies, the Department of State set

férth policy modification regardmg the use of non-intelsat space segment for
mternananal telecommunlcatmhs Ina .’July, 1981; letter to the rcc Chanrman,
the Under Secretary of State acknowledgéd thats

from the Intelsat gl’gbal system to

telecommunications service requirements.

and that:
Certam excegtional cxrcumstanc@ may exist where it would be in the
iriterest of the United States to use domestic_satellites for public
|n£ema§§)nal telecommunications with nearby countries. [emphasis
'a"dde'd]

support for Intelsat, but’ recogmzes that under certam exceptnonal cireumstances,
it v{ould he in the interest of the United States dnd otlier colntries to authorize the
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_use of domestic satellites for intematioral communications. Jany of the

respondents to NTIA's Notice of Inquiry agreed that the United States should
continue to subport Intelsat but suggated that U. S: carriers shou!d be sbie to use
mpetltive, non—lntersat Space segment for réglonal éommﬂnlcatlons.

2

Provision of Noaw Intarnational Satallita Sarvices -

Intelsat was organized primarily to provide international fixed public
message satellite services. On a preemptible basis it has been using its spare space
segment capacity to provide domestic services to many nations. .In addition,

; however; Intelsat has shown an interest in entering the fleld of international mobile

satemte servieé, which la perrnltted by the definitive agreernents.
Two issues conceming the provtslon of moblle satellite services that ar
partncular interest to the United States:

of

M

o . Second Generation Space Segment for Inmarsat; and

o < Aeronautical Satellite Services.

The tnrst generatlon Inmarsat space segment is composed of the residual

capaclty of three Marisat spacecratt a European built' and launched MARECS, and

several marmme subsystems on Intelsat v spacecratt. Inmarsat is now engaged in
advanced planning tor its second generation §paée segment One of thé issues in

International Civil Aviation Organization (ICAO) concerning a’ future joint'

' aeronautlcal/marmme satellite system. Intelsat's staff is also holding discussions

with ICAO:. Inmarsat's dlsclom with ICAO were directed by Recommendation 4,
whieh was sponsored by the United States In the Inmarsat Convention.
In-addition-to-mobile-satellite services, Intelsat is in the midst of planning
and designing a new fixed service. Traditional Intelsat Service is characterized by
one or a few very large antennae serving as a gateway for traffic to each country '
o
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in the system. In the US. dOmestlc arena, advénces in technology, innovative

spectrum engineering, and the spur of competmon have led to "customer premlses"

services. Sifnilar service is expected to be provnded on a regtonil basis in Europe :
by the Eutelsat orgamzatlon The primary advantage of customer- premises’; servrce
is the ellmmatlon of costly and techmcally degrading terrestrial end links, wh ch
are partlcularly froublesome for wide bandwxdth and high speed data- transmission
services. lntclsat is now cortsndermg alternative design changes to Intelsat VA and'

vi spacecraft that would allow the arga:mzatlon to orrer thls type or service at or

geographlcal areas

Comsat by statute is the chosen instrument of US. pértlmpat)on in the
Iritelsat system Comsat's role in these acthtles is currently subject to ovemlght
and instroetion by the U.S. Government. This mechamsm shouild be continued..

The Alithorized ijger Question

.

In Sectlon 305(8) or the 1962 Act the Congress authorized' Comsat to:

(§9) plan, | mmate, corstruct, owr, marnage; and operate itself orin
jon with foreign governments or business entities a
commerc¢ial communications satellite system;

{2) furnish; Tor hire, channels of commumcatlon t5 Uniited States

communications common carriers and to other authorxzed
entities, foreign and domestic; and g

(8) own_and operate satellite termmal stations when hcensed by
- the Commlssion. N .

Exactly who W'o’iild be COmsat's customers was the subject of much
controversy followmg the passage of the Act. ln 1967;.the FCC decided that the
Act gave it the authority to designate such e'mt)es The FCC determined that

Comsat, for the time being, should only serve other carriers, except under unique

- or—unusual” c.ircumstances. ~The FCC‘promIsed to-tevisit—this— —determination; -

however, irg lmht ol‘ expernence gamed "
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By 1979; use of satelljte communications had grown substantially; and many

users believed they would save money by ellmlnatlng the "middleman.” In
December 1979, the Department of Defense: petitioned the FCC for & declaratory
ruimg desxgnatmg the Federal Govemment an authorlzed user of Comsat's serchS
and facilities: 30 in October lé'ié, Aeronautical Radio, Inc, (Armc) had aISo
petitioned to become an authorized user. In May 1980, the FCC released & Notice
of Proposed Rulemaking on this subject. The FCC proposed that following a
corporate restructuring, -a Comsat unit would be allowed to offer space segment
and earth station 'raamtié's aaa héiiiiié'és dir&&ﬁy io "large iﬁé?ﬁ." The Fcc 5155

termlnatmg at earth statlons. T requxred however, that oniy a separated Comsat
subsidiary .could . “fer "end-to-end" s'éi'i’li'cé. Prescribed fill factors and mandatory
composite rates were ehmlnated. The provision of services by C omsat d1rect1y to
individual non-carrler users was aiithorlzed. '

Earth Statlon Ownershlp

Paragraﬁh 201(c) of the Act gave the FCC aathority 0. deter
- or the terrestrial carriers or both would own the U.S. earth statlons associated wnth

The 1962 Aet hmits earth station ownership to Comsat andecarrners.
me whether Con’isat

the giobal system. - 5
. Under an "interim" earth -station ownership policy 3z established in 19686,

‘Comsat operated the stations and owned 50 percent of each. With minor

exceptions; the remaining 50 percent was owned by the terrestrial carriers

connecting with the space segment service. This en'angement led to the
establishment of an Earth Station Ownershlp Committee (ESOC), that has made

_major dec:snons concerning U.S: earth statiorm in the Intelaat system. .

’ted because extsting technology rEquired .
expensnve stations (about $10 million each), and because multiple access to a single

v



satellite caused sxgmhcant loss in capac:ty Technology, however, has changed.
5 th stations costmg $1:5 million or less today have routine access to’ the Intelsat

space segment and tééhnlqﬁes have been developed to mxmmxfé the deletenous

customer premlses. .
In August, 1982, as part of the Comsat structure and authorized quer
declslons. the FCC instituted a Notice of Inquiry on earth staticn ownershlp.33 ’

INTEGRATED SERVICES DIGITAL ﬁETW'dRR

Natlonal and mternatlonEI work toward an lntegrated Services 5i§iiﬁl

,Network (ISDN) is being. carried ot ifi vanous t‘brums and countries around the’
woFld. Yet, ISDN is still only & coicept. - Many techmcal and standardization’

problems exist. Likewise, many domestic and mtematnonal pollcy decisions must

be made before ISDN comes into reality. As the network of the’ future, ISDN is a
vital consideration in a study of long-range goals.
3

The ISDN Conceg

the teleph

additional’ funictions and network featurés’, mcludmg those of a:ny otﬁé; dedicated
networks, so as to provide for exlstmg ‘and new servxce., (CCiTT Rééommendauon
G1705). Telephone networks around the world have evolved through two dlstinct
stages, and are embarking on the third. The first stage was complctely gnalog,
both transmission and switching, and was designed for voxce transmission, The
second stage began evolvmg with the introduction of dlglta} transmission and
sthéhmg It is identified as IDN and, in addition to voice; carries services such as
data and facsim’ilé' Thie third stage wil.l encompass end-to-end dlgntal connectivity
and provxde the backbonie of ISDN. « o
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There are three factors motivatmg ISDN: They are: (1) new or expanded

can permit the new services to be offered at reasonable cost. Combmmg these
factors results in economic benefits through servlcw integration. 7 B
Since_the present telephone networks already carry various services,”there

; éui-iéﬁiiy' exists a form of integrated services network. And, this, it i not the

evqution and digltxzatxon of the network in itself that ‘has made ISDN a major .
siibject of national and mternatlom.l 1mportance ‘and a subject of debate. Rather it
is the phzlosophy in the plannmg and deaxgn of the futare network and of subscrxber;
access to that network, including the interconnectxon of constituent (telephone and
non- telephone) networks as well as peripheral fietworks (e.g., prxvate networks)
Although all iSDN services have not yet been defined, or perhiaps even
envxsaged. these services are expected to fall into the following categorxes.

o ngxtized voice; with voice encryption a future poss:bxhty. :

[¢] Facslmlle and graphxcs.

o video. Whether digital TV will be provided. is uncertain because of
the large “bandwidth requxred. Other vxdeo services are planned,
however ,

o Other services, mcl,udmg telemetry, vxdeotex, software tramfer,

electronic mail, data oase access, computers, and other terminals.

Because the lSDN concept is now only deflned in very general terms, it is

ccuntries are better a.ble to implement a total digital approach than others,

‘because they do niot have a large plant investment in the latest analog switch

technolog'y Other reasons arise in the dlfferencesbetween countries in the degree

- of governmental control of teleéommuméatlon resources “and “their political and

economic philosophy. The dlfferencw in interpretation of the ISDN concept are

ind ‘atxve of the nature of issues and standardization whxch wil have to be

addreaed. Some examples of the conflicting views about the scope and 1mpnct of
ISDN are: -
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) There %ill be a single; worldwide ISDN.

) Each_ country w111 have an ISDN with a (hxgh) degree of international
connectabxhty .

6 All services will be provxqed by the ISDN wath little room left for

other telegommunication service providers and networks.

(

Forelgn ISDN lnfluence .
The drlve toward establishing an lSDN has varymg strength in dxfferent
g .

part?s ‘of thé world:

‘interfaces to end—offxce analog sthchés to. permlt dlgitzl operatnon, while some

countries, such as France, have €ss ntxally planfnied to Ieaptrog a technical
generation by establishing a ‘new chgxtal telephone network. Many European
countries and Japan have done major planmng for ISDN and in some 'cas'es;-’havei or
are establishing pilot and experimental networks which include not only metallic

but also optical fiber énd satelhte transmission. A number of European countries

seem serious about settmg stendards for ISDN soon. The United States should

continue to participate strongly in the activities of international standard-setting
bodxes, so that the interests or our domegtnc manufacturers, service prov ders; and

fietwork operators are recogmzed and so that US. p mpétltiVP pollcxes will be
take into account. '

Domestic4SDN- : ,
iﬁ the United Siiiiés t'rié -é}iié'r’g’ihg 1SDN \7v111 éiibiiié fi'iiiii the current and

dlgital transmission ha hghtwavm, satellites, digital data services and sxgnallmg

-

systems. . ‘ . -
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factors which do not, or only to a m ch lesser degree, exlst in other countries.
Some of the major factors that may effect ISDN are: !

o Distinction between basic and enhanced services.

o Multiplicity of domestic common -carriers *"@nd hence, public
networks. 4“ .

] Mumpﬁ“nty of private networks that neﬂd to be cormected to the
publxc network(s). . . .

o Development oI alternatlve local dlstrlbutxon schemes.

o Muitiplicity of international carriers. - i . :

These factors raise critical policy and standardization questicns. Standards in an

analog en ronment‘are more forngmg than is true in  an Al

commanications world: Ensurmg full and fair access to technical, Interface, and

other standards as well as opérztmg protocols is crlticzﬂ to ensure competmon. -

perspectxve, have to be consxdered by the CCITT, on the subjects of services to be
provided by ISDN qnd on service classjfication.

U.5. Domestic Issues ‘ 3}

There are numerous issues relating to -domestic ISDN xmplementation.

Three major issues which appear to subsume a nuiber of others are de ribed in

-

this seation:
It pgct on Pracémpetxtxve Pohc The evomtion of the ISDN raises serious
questxons as to some of the essumptxons underlyrng the US: procompetitive policy

to date. One wewpoint has been exprased as follows:,

. relying on w_ network storage ¢
necessarily _ s . will _frustrate -attempts to

regulate ,the "basie-enhance service dichotomy and- related
segregated facility provisions. X - .




[
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.

ctitive Access io-the Unlted Stata. There are two typw of .
access of concern wx&h regard to ISDN: (1) access by servxce provxders, and (2)

access by equipment orovxders. In the case of multiple service providers, to what

extem wnl] the U.S. requirements of full interconnection be reflected m the u:s:
lSDN théreby provxdmg maxxmum competitive access" In addmor\; will the saiie

level of interconmection apply to f)rivate network5, by—pass carriers, broadcasters,

and mformatlon service prov:ders’

Opportunmes t‘or supph?n-g ot‘ c-tomer premlses eqmpment (CPE) could be
limited not only by normal 1nterconnect-type barriers, bnt also by the unique

;complexnty of ISDN. An example of this concern has been dacrxbed as follows:
The ISDN also greatly comphcatw the segregat an of sérvice markets
from CPE markets when standards, functional allocations. and
performance _parameters of the ISDN significantly affect a CPE
reguired: The concern.is that the network rovided could
configure network equipment so as to_favc Phis own CPE, or (by
placing most of the "intelligence" in networl egmpmeryg to reduce :
the role of thée CPE and thus the size of the CPE market.

lSDNs. The two major concerns relating to the existence of
multlple U.s. domestrc ISDNs are: (1) will they be interoperable, partlcularly ina

deregulated market, and (2) how will “the lnteroperabxllty or laek thereof affect
national securxty requirements?

Internatxomil and Global Consxderatxons
o In addxtion to the domestic isst os, there ¢
questlons which darise m the international and global sphere:

ire a number of more fundamental

Underl"'ng those polxcy _issges_are. basic meologlcal and even
philosbphical questions. Will ISDNs be configured to. allow_major
roles for competing private. enterpriﬁes, or. wilt the public_service
oly principle prevail? ‘How are ttie Inevitably_ divergent
nations to be accommodated at the international.
‘level? Can countries favoring a dom.nant PTT role be expected (or
entreated or pressured) to open their pment and service markets
to "free_trade"?_ Will advocacy of a public ector monopgly approach,
justify  technical standards-setti behavior which pro-competitive 7/

= governments may regard as "protectxonist"’ ) : S

“
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Vxewlng the Ionger—term and the broader wortd beyond the major
industrial countries, even larger issues mey loom. ,,Shoﬁld ‘ISDNs be
configured to serve developing countries as. efficiently and powerfully ’
ed ntries (even if the econbmics are less favorable?).

- posit of some developing
countries in the world "economic o ? ight unfavorable terms of

developing_country access exacerbate 'lorth/sou% dxfferehi:m over ’

the future shape of the world "informati>n order™?
777777 Hecommended Actions: The effort to establish’ basic parameters for the
ISDN, and access thereto, is seen by many admlmstratlons around the world as an
urgent matter. That is because 1t is vxewed as essentxal that stEndErds be ereed

‘ upon before natxonal implementations have reached a point where compromise wxlI

be too difficult to achieve. _
Progress in developmg ISDN standards is underway thhm the CCI'I"I‘ uU.s.

i act of ISDN on competltxon, equxpment and setvice trade; and- U.S.,

technologlcnl leaaershxp, 1t is 1mportzmt that the U.S. Government provide a
reasonably specxfxc policy framework on whxch futare U:S. e{forts to develcp ISDN

standards could be based. Toward fhls eiid the FCC, whxch E presently con‘s:dertng
a Notice of inquiry oh ISDN development, should initiate it without delay.

’

. ' NOTES TO CHAPTER FIVE

hese microch : igy err
methods_of increasing the efficiency of the basic transmission medium to transmit
voice type%nformatxon.
zlblét

A GHz = gxgaheptz =1 000,000 000 cycles per second.

4’I‘he ITU Alloca'hon Table does riot Speﬁfxéany refer’ to mxlxtary applxcatxons
although these are generally recognized.

Servxce: A radxocommumcatxon seﬂnée

'l‘he ITU deflmtlon for

radlocom mumcatlon services. N

1979 WARC; Resolution 3.
TUNISPACE 182 Report.

138
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BSee discussion of ITU and Radio Conferences; infra.

Qi — .l .

international "enhanced" service providers as common carriers. See the following
chapter for a full discussion of this raling: .

10Communicationt Aet of 1934; 47 US.C § 151 et seq; Communications Satellite
+Act of 1962,.47 US.C. § 701-744. . ) )
Min modern, high-capacity cables the owhership tends to become very diversitied

(e.g., TAT-7 has 18 European owners) and the destinations become more

. widespread (e.g., trans-Atlantic cables scrve as transit facilities to Africa and
Asia). . . '
124 new Section 242 was inserted into the 1934 Act by the. Record Carrier
Competition Act of 1981. o

138y contrast; Section 201(a)4 of the 1962. Act and Sectisii 504(b) of the 1978 Act
direct the President 10 ensure that thie actions of Comsat are "consistent’ with the
national interest and foreign policy of the United States.” However, the President -
does riot have a statutory role in oversight of FCC decisions regarding Comsat or
any other. .carrier, except in a wartime emergency. The President delegated his
responsibilities under the 1962 Act to the Departments of State and Commerce.

No delegation of Presidential responsibilities under the 1978 Act has been made.
1447 us.c. 5751 et seq:

1556e: e.:; Overseds Comimunications; 71 FCC 2d 71

16¢ertain aspects of this process were challeiged i ITT World Cofmunications;
fne. v. ECC, No. 80-0428 (D.D.C. Oct. 17, 1980). :

March 31, 1978. . :
18

CC Docket 81-343; C,
1977 vi FGC; DiD:C: Oet 17; 1980: -

205enate Committee on Commerce, Report on Communications Satellite Act of
1962, S.Rep.No. 1584, 87th Cong., 2d Sess. 1 (1962).

“lgecause the ownership of the satellite system was expected to be based upon &

series of bilateral arrangements similar-to underseas cable agreements, some of
the provisions of the Act cite the system and the corporation interchangeably.

22 \gfeement Establishing Interim Arrangements, August 20, 1964, 15 UST 1705,
TIAS No. 5646. . : .

23D etinitive Agreements _for the International Telecommunications Satellite

A\

402-796 0 ~'83 - 10
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- 2B(;; at least one, and perhaps several i

2"The intelsat Agreements state:

o130
s\

245, tilite - Communications,” Oetober 1971, U.K: Stationery Office, Cmnd.
4799. . : -
2511 ARISAT; Inmarsats predecessor, was & satellité project launched by Comsat

for ise by the US. Navy'as well as commercial maritime ifiterests:

Z8¢n 2 &, the capital investment for Intelsat
space segment allotments and earth stations; as well as their operation, are riot
provided by the Signatory of the nation wherein the Services are delivered.

, o - i )

t

5 Each State Party:..shal. designate a telecommunications
_entity. . . to sign the Operating Agreement. (Article Iib)
o "Relations between . . . . the Signatory and the Party. . .shall be
governed by applicable domestic law. (Article iib) :

h an allotment [of space segment] has

been made.. . ; shall be responsible for compliance with all the terms-

and conditions - ;. unless .. . its_ designating party assufies such

- responsibility_for allotments made with respect to all or some of the
earth . stations not owned or .operated by such Signatory."
(Artiele 15¢)

-

28 hereas the 1962 Act deseribes and sets forth the structur
satellite system, a clause added to_Seetion 102(d) during

legislation at_the behest of Senator Church Suggests. that additional systems could

of a single global
passage of the

be desirable if the initial system were a failure or it were otherwise in the national

‘interest.

29.5; Department of State, Correspondence from the Under Secretary of State to

. the Chairman of the FCC, July 23; 1981. . :

30'!‘h"e US. _Government ; is _specifically noted as_an authorized- user _in
Section 305(bX4) of the 1962 Act. On ‘one previous occasion, the FCC had waived
its restrictive policy. In 1978 (70 FCC 2d 2127); at the request -of the .Spanish

Intélsat facilities at

International Network, the.FCC authorized Comsat 1o p;  Intelsat |
their earth stations directly to users of international television services. Several

“of -the carriers appealed this degision in the courts.

31gp Foc 21364 (1982).
325 FCCaa 812 (1966)-
i’?éé Docket 82-540. ;
34partech _Strategies; ine; "ISDN — Integrated Services Digitsl Networks:
l'rii'[iisi"cts and Industry Strategy," pege 8~6; June 1982. ’
Bra. p. 86 v '
3814, pg. 8-5. E
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Chiapter Six

INTERNATIONAL TELECOMMUNICATIONS SERVICE

wn

- . The provision of international telecommunications services is vital to the
national interest of the United States; and the slgnlflcance of these services in our

" economy is growlng dmly This section summﬁrlm current U;S pollcy on

competltion In International telecommunicatlons servlces, and analyzes raultlng

issues and their titire consequerices for U.S. interests.
BACRGRCIiNb

Since the late 19603, ‘there has been & fundamental shlft in the phllosophy

underlying U.S. telecommunlcatlons policy from pervaslve economic regmatlon

toward reliance on dnreg'uiated marketpluce compétttloﬂ:_ Thls change has been
soundiy thsed on thé premise that the beneflfs normally consldered in the publlc
interest -~ a strong b:é telecommunications ' industry with eompetitive and
efficient rates, high quality of service, wide choice of services, and innovative
technology -~ can best be achxeved through maximum posslble rehance on
competitive marketplace forces rather than through the regulatory prccwses of
the Federal Communications Commission (FCC). )

The FCC commenced the expansion of international telecommunications
competition in December 1979.1 Since then the FCC has taken & namber of
écilons to increase competition In both the lntematlonﬁl volce and record market;s
lnternatlonal authorlty New firms have been aut.horlzed to provlde Intematlonal
service and Western Umon Telegraph was authorlzed to reenter the international
market in accordance -with the Record Carrier Competition Act of 1981. In
December 1982, AT&T was permitted to enter the international record market and
the record carriers to enter the voice market. The FCC has also undertaken a
number of initiatives to restructure US. access to the Intelsat system. In August

, (131)

14]
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’

1982; it completely removed all retnctions on noncarrier access to Comsat.

Comsat was also permitted to enter the efid-to-end service market with certain
ctural safeguards. :
'I‘he rélatlonshlp between regulation and competmon is an integral part of

all of the issues discussed in this section. A central tjﬁé§tion that must be

addressed is what mimmEt amount of regulatlon or residual Governmént oversxght
is ' needed to achieve the goEI of promotmg the maxlmum poamble amoum ot '

' competmun.

Before discussing specific issues associated with iﬁtéiﬁétibhﬁi
telecommunications services, it would be helpful to clarify a few basie

consxderatlons, namely: (1) the mstitutlona.l dlfféi‘éﬁées between domestic and
international teleéommumcatlons, {2) trends regarding monopoly and competmor.
in foreign countries; and (3) different levels of competition in the thtemational'

environ ment

Institutional Dif ferences Betwezn Domestie and International Te}eeemmumcatlons
Although international telecom mumcatlon:s service xs a cooperative venture
of the United States and other sovereign natiéﬂs’; niot il the market opportunitxes

exxstmg in domestic telecommunications can be automatxcaﬂy achieved in the
mtematlona.l arena. In a cooperative intérnational verture, the United States
cannot umlaterally mimdme pollcles, structures, or market’ opportunities. While

relience on- competmve market forces serves as the basis of communlcatxors pohcy

"in the United States, this i5 ot generally the case overseas. In addltlon,

sategua.rds intended to encourage tair éompetmon, such .as antitrust legislatiomn,

lymg ﬁicllities, and requirements for

'rién'diserlmmatory interconnection betweeii carriers, are only appllcable generally
in the Umted States.
in m’ost countnes telecommunications eqmpment service offermgs, rates,

‘and condmorﬁ are eontrolled by a govemment—owned iﬁéﬁﬁpoly whose motivation

and objectives are dltterént from those of private firms in the United States. For

-example, in many countries, thternatlona.l telecommumcatlons is run by the

N
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government s a profit-maximizing business; and international revenues are- ‘used to

" subsidize postai' and . other domestic servnca, including domestlc

teleconr munications services ThB is not: the case in the United ¢ States, and the

differences miust be addresed i policymﬁkmg, or t;hey will: obstruct the
1mp1ementatnon of US. international telecom mumcatnons objectnveS. '

different economic conditions -and motlvatlons, but have also been. subject to a
unique regulatory scheme. In the past, the foreign administrations have adjusted to

Us. condntnons because of the very large American traffic streams and the need

for access to U: s. technology in part Becaiiae of the changos in U.S. regulatory
U.S. eﬂ'orts to apply a derogu]ated competmve approach in the
international arena are a matter of some -concern to several forengn

telecommumcatnon administrations They have reacted in various ways.' For

e; some !

some have tried to exploit the new U.S. environment by havmg u.s. servlce

provnders bid agamst each other for the exclusive rnght.to carry data services.

Monopoly d Competmon in Forelgn Countries : . -
In me 1982, N'I'IA commlwnoned a study of 17 countrles to determme the

Compan,', the domestic monopoly, into regional and long-dlstance enterprises

(similar to the court-approved restructurmg of AT&T) are now . underway.

Austraha is at%o studying the po&xbxhty of adoptmg a more procompetitive policy,

primarily in the domestnc market. Thé Davidson Committee there, for example,

recently proposed deregulatnon of customer preml§es terminal equipment and
liberal entry criteria for private networks.
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Cénéda iiiid the United ngdom have. already begun moving toward certain

limited forms-of service ‘competition.. In the case of the United Kingdom; for

example, British ’I’eleeom has been rstructured (wnth the creation of a separateA

mternatlonnl subsi mry), a prlvate specmllzed carrler, 'Wercury, hE been

orgamzatnon and l‘ostermg competition are major - goals of the .Thatcher

govemment.

Most of the remammg éoﬁntn&s in the study appear to favor the status qiio.
Some countries apparently wish t3 ificrease the role of the government nionopoly.

In those cases where there does exist some movement toward seIectlve
competmon, the focus appears to be . exclusnvelv on the domestlc market.
would be maintained.  There is

Monopoly control of international ser

affirmative movement toward fo

telecommumcatmn services in some countrnes. Telecommumcatnom deregulation

has thus become in sorne senses a ma)or American export especnally given the
posit In summary, howei}er, the global

zed by "Séleétive competmve entry

through government” llcemmg and standards- approval authornty t’or yet some tnme.

Levels of Competition , ;

Within the United States; competition in telecommunications service

generany mvolves intensifymg commercml rlvalry amo g U.S. curriers. ThlS level

arena, where two addmonal levels of competltwn must be considered.

In the mternatnonal market, U.S. carriers and service pr0vxdexs must also_'
deal with foreign telecommunications admlmstrtmons (usually governmént-owned

monopohes) The iSSus at stake in this mternatnonal tug—of—W'tir include the
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services authorized, the terms of interconnection, the technical characteristics of |
transmission facilities; and their place of manufacture. ' -
.“The. third level of competition occurs among the nations themselves - the

'Umted States and forelgn countries. '~ The subjects of this tevel ol compet:txon

-nclude n’zitxomil secm'lty, employment, technological le

dership, balance of trade,

and influence in the determination of globai telecommunlcatxons standards.

From the precedmg background it should be apparent that some soriflict

exists between the desires of the United States to create a competxtxve marRet for

1ntei'natxon
foreign aammistratlom to maintain a monopoly market structure

How long this

conflict will persist i§ unclear. The same technologica.l forces chiefly rapomxble
for competition. in the United States are increusingly bemg felt abroad.: 1f the

implica

ns of forexgn monopoly power in telecommunicat:om services are not .

fully recognized and adequately addressed, however, the United States may not be

fully eftective in its efforts to promote competltxon in these areas.

The issues discussed in this section include: I ——

e e
— _,-—o———/'l‘he Resale and Computer II Dec:sxons,

°

o

Internatiamn private leased service;

. Internatxonal operatmz agreements;

Pmancxal arrangemenfs for mternatiomﬂ switched servxces-

‘FPoreign entry into US. lnternatxonal telecommunications servxce
- markets;

CBmﬁetiiiiin in‘véiéé services; and

Environment. . .
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‘The Resale and Computer I Decisions-

As mentioned earher, the FCC started takmg steps towards lmprovmg

mternatlonal teIecommumcatxons competxtion begmmng m December 1979. The

Rulemakmg for Internatlonal Resale and Shared Use of Servxce: and Famllties, and

{2) the FCC's Second Computer Inquiry (Compiter II), which eommenced in 1976.
Because. they relate to subsequent xssues, ‘these two actions are discussed more

Resale is the siibScrlptxon to communications services and facilities by one
entlty and the reoffermg of services and facilities to the public (wnth or wititout
adding value) for profit, Sharing s a nonproﬁt Errangement in ‘whieh ééVéEa
customers collectlvely use commumcatxons services and facmties provxded by a
carrier, With each user paying the commumcatlons re1ated cost:s accordmg to its
In 1976 the FCC required carriers to remove from their mterstate
e of private lines. In that
decision the FCC concluded that resale and shared use of private line services

wquld yield a number of public benefits; mcludmg. : i

pro rata usage

o the. curtailment of unwarranted price. discrimination_ (i.e.; charging
- different_customers different prices for essentially the same service)
and possibly provision. of communications’ services at rates .more

.ielosely aligned to actusl costs;

o better manegement of communications networks, and Iaéimating the
availability of noncarrier management expertlse by intermcdiaries to
users; : .

o the avoidance of waste of communications capaclty, and

o the creation of. additional incentives for research and development of

ancillary devices to be used with transmlssxon lines.

In 1980 the FCC came to a. Sxmirr deeision regardmg resale of domestic MTS and

WATS servxce.s
The question of mternatxonal resale and shared me was addrwsed [:1} part of

the 1976 decision but the issue was deferred in a 1977 reconsideration.4 Among the

_
U
RoaN
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factors contrxbutmg to the FCC: deferral was the interriational debate then

underway. Resale and shared use hiad beer Sﬁb]ect to ‘considerable debate in the
Iiiternationial Telephonie . and Telegraph Co’n.«iiilﬁtwe Committee (ccITT). In

addition, many foreign administrations had expressed Opposltron to the initrel FCC

decision. The CCITT at its Sixth Plenary session in 1976 adopted n:s D 1
Recommeéndation prohibiting resale and shared use of international private lines

: El’id the United States concurred in this Recommendatxon. Because the issue was

pending at the FCC however, the United States added a footnote to the D.i.
Recommendatron, sfatfn@‘ "Theré i3 in the USA, a continuing discussion of issues
related to the dedicated usé of customer prrvate IeEsed circl.uts and t.he US
during this study penod. n3 The footnote was mtenqed to notrty other CCITT
members that the issue was under review in the Ufiited-States and that we
expected the Recommendatron to be revrewed by. the CCI’I‘T in' its next plenary
period (1977-1980); : . :
Ifi Kprﬁ 1980 the FCC again raised the subject of mternatnonal resele,

adoptmg & Notice of Proposed Rtrlemakmg "to consider whether or to what extent

comimon, carriers subject to our jurisdlction whieh provrde mternatronal
commumcatxons servxces should be allowéd to contmue to ratrict the res&le and

from resile md sharing if the poilc& is carried out under competitive conditions.- A

large number of users also filed in the prOCeeding In general, users supported the_:

concept, although many recognized 1( wes & & controversial internatronel issue and’
the larger users, especially, feared retallation. 2
_The benefits that would flow from resale and 3 shared use iriclude Dpemng the
possibxlxty for & wider variety of services, promotmg more. etficient use of network
N, tacxhties, and reducing the costs and potentially the pricw charged users. Under ]

the current’ CCIT'I‘ r&strlctxons, only large users can obtain the cost saving beneﬂts

i \
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,_5? fiat rate ﬁivaié naé; While the costs savings of i-ésajé and shared use 'c'o'ui'd

higher priced switched services. The additional revenues t'lowmg from mcreasedb
demand coqu ofrsct any revenue Josges associated with traffic diverted from
switched to private lifie service. so"me' foreign administrations nevertheless fear
that, on baiance, thev would lose. ‘

"preventing ‘this diversion. Naturally, foreign admmistrations are concerned that, if

the United States were to permit unlimited international resale and shared use, it

4wou1d be difficult for.them to prevent such activities, although they control one

end of thé faciﬁty As & farther measure, some administrations have threatened to
retaliate by imposing vo1ume-sensitive p*icim for private tines or eixmmating them
altogether. Either action could,greatly increase theiainnuai cost for iarge users “of

international’ telecom mitnications such as. DOD and us: compamw thi! se Ieﬂed
channe]s throughout the world for their 1ntema1 cbmiﬁumcatibi@: it could also

. have a m..j;or effect on US. data processing firms providing services that compete -

with foreign companies, and in some cases with foreign administrations as well. In

addition, po&ibie small users' gains from resale services might be reduced or

eliminated if volurne-semitive pricing were initiated.

'i'he FCC's Computer II Rulemaking Both the First Computer Inquiry
(C'o' iter Inquiry (Computer m represent efforts bii,
the FCC to redefine &nd limit the scope of traditional c¢ommon-carrier régurtiorr

taking into account the convergence of computer and teiecommunications

technology.

In Computer 1; the FCC drew a distinction between communications, services
and data processing services, and concluded that the latter were not subject to

- common ecarrier regtmition under Title T of the Communications Act. This

determination appIied to all domeetic and international services provided: over

common carrier facilities. As the teéhnology Edvanced, howevar, the criteria
adcpted n Computer 1 for distinguishing between "sommuanications” and "data
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processmg servxces became mcressmgly &solete. Accordmgly, the FCC adopted
new criteria for determining the scope of its Title I jurxsdnction,;base‘d on a’
distinction between "basic" and "enhanced" services. Under Computer II, providers

of basic services are regulated as communications common carriers, but enhanced

servxcesrfall outsideé the scope of the FCC's Title II jurisdiction. The FCC defined

the dichotomy &s follows: o : N

" We fmd t.hat”oasxc service is lxmitedmt’o”q?eﬁcommon carrier

of fering of transmxsxon capacity for the movement of informatiomn,
whereas enhanced _service combines basic servxce .with computer

protocol _or - r-_ aspects of the subscriber's transmxtted
information, or pnoy;dfef the subscriber additional, different, or
restructured mforn}atxon, or involves subscriber mteract:on with

stored informatlon.

in Computer I the FCC decided not to regulate data. processmg services; in
Computer II, it conecluded that enhanced services (whlch encompass both data
processmg and some transmissicn eomponent) should not be regulated: “The FCC's

*action in Computer II has thus served to redice ‘further the scope of common

carvier regulation in - an increasingly competitive environment. In it§'

ureconsxderatxon of the final Computer I order, the FCcC mdxcated that the

basic/enhanced dichotomy applies to mternattonal services as well as to domestic

servxces.? ) .
While a broad varxety of new services would be deregulated, Computer i

does not deregulate basic transmxssxon service mor in any major ivay alter the

autherized to own international transmtssxon facllxtlw must provxde Basic servxcg.
under traditional common carrier regulatxon. An international earrier must
theretore separate or unbundle its enhanced services from its basic services so
that other. enhanced service vendors can use the basxc transmission facilities in a

manner conststent with the carrier's tariffs govemmg use of the-facilities.

" The Com’m’is’ioh adopted its Computer Il decision- in April 1980. Parties

" have subsequently challenged a Commission determmatlon that the
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basrc/enhtincéd dxéhotomy npplles to internatnonal services. As recently as

‘Augiist 1982, the FCC atrirméd that Computer o apphes to xnternatxonal

ser\nces.9 Petxtxons ‘were filed seeking, reconsideration of the FCC's August 1982
order.!? Some petitioners contend the FcC has taken precxpitous gction without
adequately considering the-international rumnfxcatxons. They argue, for ekemple,
that the FCC has, in effect, already ordered international resale and thereby
t;;éjuaiaaa‘ the outcome of its international Resale proceeding. If this were true;
*thiers would be cause for concem over po&slble foreign reactions.

lnsofar as resale is concerned the FCC has made clear that Computer 11 in

no way alters exlstmg prohxbmons agamst international raale. When confronted

with this issue, the FCC in its Augist 1982 Qrdér steted that Computer 1 does not .

"prejudge issues pending before the Commission in Intérnﬁtlonm Resale. Order

at para. 22. This is supported by the fact that the FCC has not requxred carriers

to alter any tariff provisions restnctmg third party use that were in effect prnor
AL

to Computer R. In addmon, Chau'man Fowler in a response dated October 20,

1982, to correspondence from Mr. Burtz, Director of the CCITT, stated that
"{al ny mterpretatxon of Computer II to the effect that the Commmsxon has:

establxshed a new po‘lncy with respect to mtematnonal resale or otherwxse

preJudiced the outcome of the Internatxona:l Resale Proeeeding is simply

mcorrect " H ]

admxmstratnons as to the effect of the FCC's Computer 1 decision. The chse for
this anertmnty is unclear. It is apparent, however, that some of the’

'm'isuriderstuhdmg can be attrlbuted to actions taken: by certain US. carrlers.'

Westem Union Internetional (WUI), for example;. has appended to its Petition for

Recorsideration of the FCC Piugust 1982 Order correspondence from various

foreign admnmstratxons expres%ing concern over the Computer 1 decision. 1 An

examination of WUI's outgomg correspondence to thae forengn administrations -

reveals; however, that ‘@oncetn .on their part may be premnsed on

misu derstandmgs as to what the FCC did in Computer II. Statements gre made

in WU['S correspondence that fithe FCC has held that 'enhanced services' (ic e.,
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value added services) may be shared and resold without limitation." WUI goes on
Aib’ state it concerns that "this trend might Biéa&éii the boun '
services to include basxc services such as telex; mwsage t'lephone, and leased
channels’. : . ." &
These statements Eppear lnconsistent with past statements of the PCC and
inconsxstent thh the underlying theory of - Computer 11— that basic services
would continue to be regulated as common carner servica‘ In Eddition; the

daries of enhanced

enhanced service providers and their foreign correspondents. Enhanced service
providers will have to adhere. to established practices with respect to offering

international services." (Augmt 1982 Order at n.7.) It appears; therefore; that

some mxsunderstandmg cun-ently exists among foreign admlmstrations as to the

seope of FCC's Computer 11 decision: Any misunderstanding should be clarified so
that it does not needlessly xpxtate uctiom by foreign admmlstratxons that are

adverse to US. interests.

Issues of iiajor concern to t.he U S. are (l) the continued availabillty of flat
rate leased circuits, (2) the possibility some foreign monopoly administrations may
exploit financial arrangements to the disadventage of U.S. industry, and (3} the
potennal for unfeir competition resulting from unregulated foreign-owned U.S.

servxce provxders acting in concert with t.heu‘ overseas affiliate. While these

Baucs wm be discassed in ‘the followmg sectxons, certain observations are
Warranted here. Fxrst apphcation of the Computer fl basic/enhanced dxchotomy
to xnternatxonal services 5 ssind puhhc pohcy. There is no need to subject
enhanced services provided over comiion earrier facilities to a common carrier
scheme of rogulition. Experience galnéd over the last decade 4s a result of
<Computer 1 demonstrates this. Second, even though individual énhanced services
are not subject to traditional common carrier regulation, regulatory action may

be required to prevent forexgn entities from utxhzing U.S. transmission facilities

to the competltxve dlsadvantage of US. service vendors.
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I N\
Whether the FCC @an provnde effective regulatory safeguarch sufficient to

protect US. interests in an unregulated environment remains to be seen. Under

Computer I the FCC retains a full panopoly of regulatory authorities to license
ccmmon carrier [acilities and regulate the)r is&. The court of appeals has
affirmed the FCC's ancillary authority -with respect to ermanced services where

necessary to effectuate the FCC statutory mandate. AT&T. v. FCC 572 F.2d 17

(Zd Cir: 1978). How the FCC will exercise its jurisdiction to Safeguard us:
mternatlonal communications interests is unclear. The FCC dappears to be
proceeding on the a?sumptlon that so Iong as 1t retains jurisdiction to regulate the-

common carrier transrn:ssron fﬁcﬂltles, over which enhanced services are

provided, it will be able adequately to meet its l‘eSponSlbllltleS 1n accord with its

sta tutory mandate.

_Current Policy. ; Restrictions on th1rd party ‘use are currently contalned in
the tariffs of various international carriers. These restrictions serve to proh.blt
resale of private line services. The FCC is currently examining Whether thez
resale restrlctlons shoald be removed. '

The FCC nas dereg’tﬂated various services - provided internationally.
Coimputer 1l reimoves the provnsron of international enhanced services from the
scope of common carrier regiilation under ’I‘me I of the Communications Act.
While the FCC has,;removed regulatory barriers to, entry, an enhanced.service may

‘be offered internationally only if it is provrded consxstent with tariff pl‘OVlSlOnS’
] govermng the use of common carrier transmxssxon facilities and meets the

approval of forelgn administrations.

Internatlonal anate Leased Servwe

‘Private Ieasea servu‘.e12 is one of three basic network options — public
smtched packet switched, -and prlvate Ieased networks. Large users; both US.
and foreign, make extensive ise of all threé optlons in order to satisfy dlfferent

technical needs. Private leased service is especuiny important to ‘maintain
hlghly-sophlstlcated business networks, because of the foliowmg umque

advantages
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{2)  Private line circuits offer more efficient and technjeel;y guperior
; " services, including quicker response time and a broader range of -
) applications.

i: (3) Private 'lease offers substantial cocst savings for a user with
= sufficient traffic to cover the relatively high fixed costs involved.

;i;ﬁe céﬂtinﬂﬁtxon of mternationﬁl private leased sérvtee is a seldom-

apphcatxon of the FCC's Cqmputer H and international resale actions, somc
overseas Edﬁiiﬁisifatiiiﬁﬁ may reviéw their policies concerning private leesed
service. Should this happen, the U.S. business community and the Department of
Defense would face major cost increases for international teleeommunications,

estimated in'DOD’s case to be as high as 300-700 percent.

Private leased service is technically fessible even in an Integrated ServiceS'
Dtgitﬁl Nétwot-k CISDN) Not Ell fbrélgri adminlﬁtrutions that favor ISDN are

U.S. Government must: promote it vigorously, while encouraglng broader
participation in the ISDN development process.

International Operating Agreements
One lmpediment to tncreased entry of U.S service providers into

adminlstrations to sign operatmg agreement:q with additiomil us. carriera. In most

admmlstratnon prior to the inmation of direct telecommunlcations service between
éijiiiiti-iéé. The .operating agreement usually sets all relevant financial and

operating arrangements.



O

ERIC

Aruitoxt provided by Eic:

’ 144

Most foreign administrations #ppear reluctant to opérate with a large
number of carriers, because there are added administrative and operating costs

. associated with each new carrier. Although not ail Elropean markets may be large

enough to.support an unlimited number of U.S, carriers, recent actions by some

huropean administrations have nonetheless caused concern in the’ Umted States.

The Nordic and Benelux countries recently indicated interest in possibly limiting.

“the number of U:S: earriers for pubhc data communications service between those )

countries and the Umted States, ofi thie basis of competltlve blds.

Even prior to deregilation, U.S. pohcy favored multlple suppliers in the

record communications marketplace. The Nordie-Benelux propqsats were

- originally perceived as a step backwards fromn the status quo, because they implied

an interest in rédﬁéii{g the number of carriers of a particular service to only one -~

creatmg smgle carrier exclusmty.

The posmons of the Nordic and Benelux administrations were clarified after
they beéﬁmé aware of several US: concerns. Informal discussions between
rnpresenlatlves of the US Government mld the Nordiec and Benelux

administrations were held ifi Paris during January 1983: These discussions have led

the U.S. to interpret each inquiry in the following maniier:

-- The inquiry should not be understood as a }'prmal reguest for
competitive bids; but as a commercial Inquiry seeking information

about new services prevxously unavmlable-

Errar@ements, but, is a prehmmary mqulry about interconnection
with U.S. earriers for the new services;

— Interconnection with iiiultlple (four, five or more) US; carriers
for new services is envisaged;

- There is no intention to alter cu{gent arrangements in respect t

Current U.S. poliey is' to encouriéé an environment in whieh users are free

to choose among competing suppllers on the basis of price and service quallty. To
this end; the United States favors an international market in which new carriers

154
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administrations and 1J.S. firms are not permitted:

Financial Arrangements for Int ituhied Services .
- The mechanism used to divide the revenues earned by jomﬁy—provxded

m!ematnonai telecommunicatlons switched services between U.s.\carriers and

foreign admims!ranons is known. as the accounting and settlement procws.xv
Unfortinately, without U:s: Government oversight this process could be used by

foreign administrations to "whipsaw" one U;S. carrier aga st another. The current

policy of the FCC is intended to help prevent such exploitation.

U.S carriers generally share revenues from the switched serwees with their
forengn correspondents, based on & negotiated "accounting rate.” This rate Is

distmguished from the *coilection mte" (the rate the customer pays) at either

would be required lf however, the number of paid minutes is gr

direction than the other, the carrier with the higher outbound paid minutes must

make a payment to'its correspondent.15
In i' 0, for example, there were more mbound minates (to. the United

States) of both telex and packet switched services than outbound; and more

}outbound “(from. the United States) telephone minutes and telegraph words than

inbound. Therefore, the US. earrier industry as a whole was in a receivable or

. ereditor position with respect to telex and packet switched services, and was Ifi a

payable or debtor po@ntion with respect to message telephone and telegraph
services.

The term "whipsaw" has b
forengn correspondent ‘to utilize its_ monopoly pOWer to play one carrier agxtzinst

deﬁned by the FCC as "the ability of the

the past; only internatlonel record carriers (IRCs) have been deemed vulnerable to

"whipsawmg"' switched mternatlonal voice servlces were supphea by just one

o .
1|
a
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provide voice servxcw in xts decision of December, 1932. Carrxers such as Comsat,
MCIl, and others may also provide voice services il they can obtam the necessary
operatmg agreements with foreign administrations,

in the past; the forelgn administrations have had the poféntléil power to’
"whxpsaw" the IRCs for two reasons: (1) the foreign admlnlstratxons are typically

monopolnsts, with the poWer to choose which US. carriers they will have an

distribution of return traffxc to the Umted States among those carr:ers wlth whom

they have sxgned operatmg egreements

operating agreement th ; and (2) thse admmlstratxons generally control the

new telex carrier agree to a telex accounting rate lower than the prevailing rate 1n_
order to be allowed to interconnect with that country. Alternatively,. an
cstablxshed currier mxght be threatened with a reduction in its share of return
trarflc if xt did not agree to & lower telex accountmg rate. Once the accounting

rate for one carrier is lowered other U;S. carners would have to agree to reduced

others, with the foreign administration constantly gaining a Jarger share of total
revenues. "Whipsawing" thus diverts revenues from the U.S. industry to the foreign

admlnistratlons, and reduces the potential for any 51gn1fxcant reduction in US.

users’ ral tes.

rise in the U.S. collectxon rate. On the other hand, the carriers may

have to compensate for the reveriie loss by raising the US: collection rate. In
either event; however, the U.S. balance of payments is adversely affectea:

" The marketplace cannot adequately protect the US. industry from the
monépoﬁollc tacucs of foreign administrations in the accounting and settlement

process, Ornce it beeame evident that "whxpsawing could occur, some US.
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Government intervention was necessary to protect the US. industry. The
Government sgency most deeply involved in the process has been the Pederal

Communications Commission (FCC).
To prevent "whlpsuwmg," the FCC.in 1980 reamrmt.d a long—standmg policy

arrangements t‘or the same destmahon. However, the pOlle as reafhrmed by the
Commission allows some departures from uniformity. The Commission has stated:

exammatnon of the potentm]i§ffects of a grani on the ratepayer,
‘the carrier, and the mdustry : e

This ﬁiiiféi‘ﬁi settlement poticy prevems "whxpsawlng" by torelgn
udmlmstrutnons, while allowmg for waivers if such actnon i demonstrably in.the
public intcrest. Such a policy strengthens the industry, promotes lower consumer
tates, and contributes to a favorable US. balaice of payments in

the uniform accounting and settlement policy -would not apply to enhanced

servxceb.

Forelgn Entry iito U'S: lnternatxonlil Telecommunications Service Markets

In recent years, as Us. dereg'urahon h’a? éé'n’ti'riﬁed; the us:
telecom miinications . service markets have become mcreasmgly attrachve 15
foreign entities. A number of US. carriers and Government agencnes, as well as .
Congress;, have expressed concern about the openness of U.S. Service. markets in
contrast to the contmumg lack of such openness abroad. In this situation, with the

iack of truly reciprocal overseas markets, there may be a need to determine to

whit extent foreign entry into U.S. international telecommun
could resmt im unfmr éompetmon with US.-owned firms. This is an issue

»Congress, in any event, is likely to adaress.
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ln general, the Umted Stata has sought mutual.ly open internatnonal markets

in services as well as equnpment as a matter of sound trade polncy. Open world

'rCs are stimulnted, and worldwide

e rapidly ex| oited e

ogies may be m
-employment opportunities are expanded. lii siich & mutually open environment,;

forengn entry into US. domestic ano international telecommumbationix service

market:s would be hlghiy beneficial. In services as in product markets, hiowever, it
is 1mportant t assure that competmon is fair both in US. and foreign markets.

I the product ares, If a forenéﬁ ooﬁpany engages in "dumping" — flooding
the US. market with large amounts of an item at an.unjustifiably low pnce —U.S.
companies can take legal action. Bqunva‘.lent IéEEI protectnom do not ,exist for

services. While consumers may benefit ini the short run from "dumped" servnce.,,

the practnce could "lave serious long term effects 1. it _weakens U.S. mdustry and

endangerq the success of procompetmve pohcles. The Umted StafPs Should

fore:gn-owned telecom munications service providers. ) ;
There is Elw&ys some potentnal for anticompetitive: conduct 1mphclt ina,

market in which numerous firms are competmg VIgoroley. When a
telecommunications firin operatmg in the United States is owned by a foreign

govemment, 19 additional competitive issua arise:
riﬁi iay be able to benefit from discriminatory
rke foreign country,-tirough the parent fareign

on's_ monopo y control of the foreign half of international

)

@) Foreign-owned U.S. ﬁrms _may be able to Vbenefnt from more
favorable. financial arrangements with the parent country than are
afforded U.S. firms: .

3 The forexgn country may be willing o p.ovrde the .orelgn—ow*ned ftrm
with service between the_United States and_third zountries at a_ loWer

- cost than is offered to U:S:-owned firms-(for-example; service from.r-
the US." to Singapore, via Hotig Kong).  ~ ) 3

@) The n-owned firm may. be' able to - benefit from a
dnsprqp rtionate share of réturn traffic from the parent country or.
countries.

A
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Some of the practices described above could have some dﬁtortlonm effects

and mxght be difficult to detect. Unfair competition by forengn-owned firms comd

be detrnmemai to the interests of the United States, and could have adverse '
erfects on trade and national securrty.

The PCC has deregﬁlﬁtéd domestic resale carriers. .There are statutory
ons on for ign ownership of fxrms holdmg radio frequency licenses (47
U.S.C. Sec 310(b)). Foreign entities, however, éin obtain transmission capacity

from common carriers to provide basic or enhanced serv:ces. The Commission's

recent Authorrzed User decnsnon allows noncarriers to ob(ain transmissmn capacxty

could ob[mn Sétemte clrcuns directly trom Comsat, foreign entmes can obtain, on

an end-to- end basrs, an intern&tional satellite circuit for private or commercial

-use. A foreign firm could operate in ccnjuncnon with a foreign admlmstratlon ina
anscrlmmntory manner to the detrlment of U;S. service vendors.

Anticompetitive activities by a domesnc fxrm that have an 1mpact on U.S.
commerce are subject to the antitrust laws, whether the firm is US. or forergn
‘owned. The fact of non-U.S. ownershrp confers no 1mmum[y from po&xbly severe
antitrust sanctions. At present. antidumping laws do not apply to the

[elecommﬁmcat:ons servxccs market. ’l‘here are no exphcrt statutory requxrements

are umque to forexgn—ownéd ﬁrms. Authonty to mvestigate a’ltlcompeutwe
d reside m

activity by foreign-owned or other Dwvrders of enhanced services w
the Commission's ancillary jurisdiction respecmw competmon in commerce (e. g vy
.47 US.C. Sec. 313, 314). The stated policy of the US. Government has been to.

sanction forergn mvestment in this country and partxcxpanon in our economy by

forexgn firms. The United States thus does not oppose the -nvolvement of foreign-
. owned entities in our competmve telecommumcatiors marketplace. A[ [he saime
tim’e, the pa[entml competitwe issues posed by such involvement that may ber

B umque ts' telecommuméatxons should be recogmzea

159
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percent of total mternatxonal teiecommumcations revenﬂes, whereas International
voice service revenuas were responsible for 81 percent of the total: - Comre.ss
and the FCC in recent years, however, have concentrated on increaslng record

service competition, and have peaid comparatxveiy littie attention to competitive

"conditions in the voice market.
The Record Carrier Competition Act (RCCA) of 1981 amended Section 222
St the Coim municatxons Act of 1934, in order to improve domestic and international

‘telecommunications competxtion iri record service: 2 The new Act allows the
Western Umon Telegraph Cor mpany to compete in the intern‘ational arena., and the

also requu'es nondiscriminatory interconnection among all record carriers.

Recentiy, lnterpretlng the general requirements of- the RCCA, the FCC'

(@) requlred record carriers to unbundle their overseas transmission charges into

separate domestic and intermational components, (b) established provisions to

determine the chﬁrges for domestic handling of international traffic; and

“(e) established a to’riiiﬁla to negate any adi/antage an IRC may derive from an

operatmg agreement with a country tiﬁt réf-es to grant one to another USs.

for voice servxces frite separﬁte domesti" and internatxonal comp nents as
These and other

Us. Particxpatlon m-CGi—StandardsﬁAeumiesm a Deregulated Environment )
Internatlonai consensus on technical and operating standards and fanff

prmclpies is reached in the Internatxonal Telecommunication Unlon (ITU) The

ERIC
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results are mcorporated in ITU regu[anons and in the récomméndatlons of the

Internatlonal Radio Consultative Commlttee (CCIK) and’ the International

Telephone and ’I‘elegraph Consultatwe Committee (CCITT) ) o

ies is ultimately the respons 1l|ty
of the Department of State. U.S. working groups of the CCIR and CCITT include
representatives from industry; users; and various agencies of the Federal

Government.  The delegations are always headed' by a US: Government

representatwe.

" In US: CC'T’I‘ workmg groups, where preparanons are made for
mternatlonal meetmgs, the FederaI Govemment must act as orgamzer, medlﬁtor,
and catalyst in arriving at consensus views among industry representatives. In U.S.
CCIR preparatory groups, by contrast, industry plays a different role becaiise the
Federal Government .has a direct responsibility for most matters covered in the
CCIR. Although members of US. industry submit company papers and make
presentations. at international meetings, particularly CCITT meetings, only Federal -

officials can s state the us. position. {There have ;éoéhtifj been ﬁroboééié to
mod:ty this restrrcuom) ) ‘ '
) The reéomméﬁaations of thme triternational commxttew are legally

<

' voluntary hut dre generally accepted throughout thé world. Those m whiéh the ’

United States has concurred are the functxona; equwalent of lnternatlonal
agreements. The US. Government ensures compliance with these international

recommendations within the United States, principally by means of the authority ‘
*granted the FPCC -under the Com mumcatlons Act of 1934, The FCC powers consist

prlmarxly of tariff and certificate aumomty governing new carrier facilities and

services (Title ﬂ) and radio hcensmg uutnorlty {Title II). In addition, radio

trequéncles for U S. Governmem use are controlled and assngned by NTIA pursuant

to seétion 305 of the 1934 Act and arider Euthorxty granted it by Executive Order

12046. NTIA's responsxblhtles in thxs regard are carried out i accordance with ITU

—-mies-and—reeom mendations; - omaman
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Recommnndotions
Some Government involvement In the internaﬁonal telecommumcations

arena is required to protect vital US. interests. Full and tair competltion cannot

be emﬂred without Government oversight, as long as foreign adniinistrations resist

' movement toward a truly competitive international marketplace,

At p’ré§ent the United States is promoting a competmve msrketplace whxle
much of the world stint mgs behind. 'Other governments have \aken commendable
initiatives to toster competitxon, Elthough more needs to be doné.

The United States ahould continue aggréssively to seek a -more compet

internationa’ communicenons marketplace. We must mﬁke clearer to other natnons
that competition does not constitute a threat to their Bovereignty and that the

benefits of competxtion are substantial, We should also indicate thot the same
te&hiiological forces driving competition in the United States are having strtlar

effects grepad A poaSible appro&ch would be for the United States to have more

high leve, .iscmsions with those segments of forexgn governments conceriied- With

foreign poncy and economic. matters. These policymakers would have less of &
vested interest i the existing telééom manieations arrangements of their countries

_and could see the troader benefits of competition to users; consumers; and

equipment suppliers.
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NOTES TO CHAPTER SIX

On December 12 1979; the Comm‘ssxon took action in ‘the following cases related
to competition in mternatlonal services:

@) International Audit and Study; 75 FCC 2d 725 (1980
(2)  International Gateways, 76 FCC 2d 115 (1980)%
(3)  Intérnational DATAPHONE; 75 FCC 2d 682 (1980);

‘) Alternate Vo:ce/Data Service and lnterconnection with Domestic
Network, 76 FCC 2d 166 (1980); :
4 (8)  Interfuce of International and Domestic Telex and TWX Services, 76

FCC 2d561 (1980), ‘

(6) New Telex Service Arrangement via Mexico and Canada; 75 FCC 2d
461 (1980); :

(5) Consortxum Commumcatlom Intérnatlonm Inc:; 76 FCC 2d 15 (1980);

8) Regulation ot‘ Domestic Public Message Servxce, 75 FCC 2d 345
(1980) o

2The NTIA' study focused on Australia, Austria, Belgium, Brazil, Canada, France,

West Germany; Hong Kong, Italy, Japan, Mexico, Philippines, Singapore, Sweden, -

Switzerland,; the United Kingdom, and Venezuela.

3Resale and Shared:Use of Common Carrier Services and Facilities, 60 -FCC 2d 261
(1976); MTS/WATS Resale & Sharing, 80 F.C.C. 2d 54 (1980). ' o
4 Resale and Shared Use of Common Carrier Services and Facilit'es; 62 FCC 2d
588, 593 (1977) (reconsideration). - .

CCXI"I‘ Orange Book, Vol. II.1, "General Tanff Prmclples, Le s of Circuits for

Private Services," p. 83 (Vith Plenary Assembly, Geneva 1977},

Sinternational Resale, 77 FCC 2d 840 (1980) (riotice).

7Amendment of Section 64.702 of the Commission's Rules and Regulatlons (Fmal
Decision), 77 FCC 2d 384; (1980)..

'Amendment of Section . 64.702. of _the Commlssxon's Rules and Regulations:

(Reconsxderatlon), 84 FCC 2d 50, 53 fn4 (1980):;
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SFCC Memorandum Opinion &nd Order, "GTE Telenet . Communications

Corporation and Tymnet, Inc.” Authority to extend Packet-Switched Services to

‘Western Europe, released August 25; 1982.

August 25, 1982,_weére filed by WUL, ) ions
Association of Data Processing Organizations; _Inc.;._ and International
Communications Association. - These. petitions were. supported by Control Data
Corporation and GTE Corporation. Aeronautical Radio, Inc., and IBM supported
having Computer 1l apply to thé international arena. L

11y astern Union international, Inc., Petition for Reconsideration in the matter of

GTE Telenet Communications Corporation and in the matter of Tymnet, Inc;
KPf)éﬁdB(-K; September 24; 1982,

12p.ivate leased line service in this chapter refers to the use of voice grade
cireuit bandwidths and greater.

13) stters. from Matthew V. .Scocozza, Deputy Assistant Secretary for

Transportation and Telecom munications, Department of State; to Nordic .and

Benelux Administrations, January 28, 1983,
14 caced channel services do not entail sudh a process. . Bach administration
charges_a monthly rate for its half-circuit {from the country to the theoretical
midpoint of the path.) : D g o .
157ne description of the process has been simplified somewhat for purposes of
explanation, . . :
18yiform Settlement Rates on Parallel International Communications Routes, 84
FCC .24 121, 122 -3 (1980);
1 yniform Settlement Rates, 66 FCC 2d 359 (1977) (notice); 84 FCC 2d 121 (1980)
(order). . N
185 s i e s . / :

84 FCC 2d at 128.

19For example; Pacnet Communications Corporation !P%‘,f?,NET); a resale common
carrier, is @ wholly-owned subsidiary of Cable and Wireless PLC, -of which the

_British govarnment awns 49 percent. Cable and Wireless and its effilidtes serve

as the. Recognized Private Operating Agency (RPOA) for # laige fiamber of
coiintries around the world: ' C ;|
201 cludes ATA&T and fous_ other -voice carriers. See Federal Communications
Commission, Statisties-of Communications Common Carriers, Tables 14 and 25

(1981). . | i

e A )
21546, L. No. §7-130 (Dee. 29, 1981); 47 US:C. § 222. ”

22,cC Report and Order, Oversess Communleations Services, CC Docket

No. 80-632, released December 22, 1982.

LI
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Chapter Seven -

: - o TRADE IN EQUIPMENT AND SERVICES

international telecommunications pohcxes - the rubrxc of internﬁtiorml trade &s a
‘whole. Because of the distance between trade and teiecommumcslttons
institutions — between the USTR and the PCC, or between the GATT and the
ITU -- there is some danger of a lack of coherence or consxstency thhin the

telecommunlcatlons anid lnformatlon equpmerit At the end of the chapter,

however, an effort is made to ‘explain the special problems posed by service-related

barriers to trade and investment. - : o

The U. s Emeent Trade Position

The term "telecommunications and information equxpment", could be
1nterpreted to cover an almost unlimited variet:: of products that play a role in the
trafismission or processing of mformatxon.l In order to provide a manegeable

discussion, this chapter éonéentrata on three major equxpment categories:

()] telecommumcatrons equipment (SIC 3661 and 3662), 2 computing eqilipment .

(SIC 3573), and (3) electronic components (SIC 367) .o .
Each of these industries constitutes a large and r@xdly growing sector of

the U.S. economy. In 1982, product shipments amounted . 5 $26 Brmon for

" telecommunications equxpment, $33 billion for computing equipment, .and

$28 bxmon for electronic components. In the last decade, all three industries have
grown much more rapxd]y than U.S. manufacturing- as a whole. The -

telecommumcatxons and eIectromts components sectors have experienced real

annual growth of 8 percEnt and 10 percent respectiveny, while the computer

(155)
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!

mdu>try has grown it an 18 percent z-mnual rate. By contrast/the overall U S.

growth, and U.S. manufacturmg as a whoIe has inched along at 1.2 ‘percent per

year 3 Estimates for the telecommumcatxons equxpment market in 1987 indicate a:

US. market of about $34 billion and a world miarket of .‘lust under 566 pittion:
1n"the material that follows, a rcugh "trade picture" is drawn for each of the

three lndustrles, discussing {1) the trend of U. S exports and lmports over the lasf

Vdecade, \(2) the lmpormnee ot e‘(ports and 1mports relatxve to overan u. S.~

markets. It wxll also be hél) fal to compare the trade status ot _these incastries

thh that of U.S. manufactlrers as’ a whole. Our mzmufacturers have berome

ing exports mcrea_.mg fr\:m 6.5

percent of ‘total shlpments in 1973 to 10 perclent in 1980. Imports s @ perecn “E‘J‘f'

or domestnc consumptlon have increased in a similar fashxdii Howeve:. th

‘ o(her mdustrurhzed countries.

. Telecommumcatlons Equlpment. ﬁé 'céﬁﬁé;éé béﬁ&;tﬁiéﬁt ~Tirnifie

an overall evaluanon dxffxcult The txrst category, SIC 3661 ""Llephonc and

5t and facilities tmditxoraﬂy

used for point-to pomt commumcatlom, but it does not include & varxety of

advanced product_s such as fiber-optic cables, mxcrowave systems, mabile radxos,
facsxmxte maehx-ie,, and satellite facilmes These are included in SIC 3662 ("radio
dnd television commumcatmg equlpment"), along with broadcasting and a wide

variety of specialized equipment. This category has been modified- for our

purposes 5
ln SIC 3661, U.S. exports have méréﬁed sﬁbstantxally since 1972, from

about 2.percent of U.S. production ‘to about 535 percent. Imports have increased

meinly in the last five years, from i‘ess than 2 percent in 1977 €0 almost 5 percent
of U.S. consuhipixon ln 1982, Both sits of figures, however, are substantlally below

those t‘or u. exports énd imparts as\a whole.

e —
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The relatlvely backward U. S. export. position in this type of equipment can

ie attributed to a number of factors. First; the U.S. industry, while .

chnoIogncElIy foi'midablc, hEs been severely handlcapped by the voluntary,

equipment from a handful of favored ?sij';i';iiiéi-is, usually domestic.  Thus,
telecoininunications equipment imports by developed countries have always been

substantmny smaller than in technologlcal.ly similar industrles.
In the modlfled SlC 3662 éétegory, on the other hand the export tlgures are

the subclnssxflcauon "commumcatxons systems and equipment (_except broadcast),"
which ineludes fiber-optics, microwave, and satellite systems, as well as mobile
radio and facsimile é«iﬁiﬁaéﬁi close to 15 percent of U.S. production was

exported. lf the SIC 3661 and modified 3662 categorxes are combined; it can be

inferred that exports accounted for Ebout 9 percent of 1982 mdustry shlpments.

By contra:st, as early as 1975, the other sxx major eqmpment exportmg N

probably increased since then. In the SIC 3661 category, the U.S. sharei of 1981
telecommunications. exports came to 13 percent -- smaller than those of Japan,
West Germany; and Sweden. The same data indicate that, in the last five years,

the U.S. share of telecommunications exports is growing faster than that of any

other major exportmg country except Canada and Japan. However, imports to the

Unlted States are growmg even faster. .As a result; the U. S. trade surplus in SIC

3661 telecom munications equlpment is growing much slower than that of other

leading countrxes, with the exception of Britain and ltiﬂy.

Computing Equipment. ~This sector includes all varieties of computing

equipment; from desktop "personal" computers to large-scale supercomputers. It
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EISO includes equlpme'xt such as disk drives and prmters, which can be used for
elther cémputers or other office machmery such as word procmsors Smce 1977;
computer expért:s have leveled off at 25-30 percent of total U.S. pro uctlon, whllé
imports have suddenly risen from 2 6 to 8 2 p nt of U.S. co pt The

llon's share of U.S. xmport§, as m the case of telecommumcatlons equnpment

46 percent in 1982, For computers and orﬁée rﬁaéhmes (such as typewntprs and

word processors) combined, the U. S. export share has remained fairly constant for

the last decade at about 35 percent, 6 '
Interestm:gly, whue the Un t [ Stata and Japan have the largest shares of

ean producers (France, Wmt

countries, with West G - and Bntain exportmg well over 50 percent of theu- '

production. On the other hand these three Edropean countries are also leading

linporters; and each has a negative trade balance in computer equlpmen.. ,

Electronic Components. Electronic components mdustnes (SIC 367) provide
many of the Pey ingredlents of telecommunicaticiis oivd computing equlpment As
in the equlpment industnes, imports are growing faiie: .er axports. Sinee 1977

reIatlvely stable at 18-7¢ pervent of total prodietion, while '
n 15 to 20 percent of consumption. The U.S. Share of

OECD electronic components €xports has decreased from about 40 percent in 1970 .
to 27 or 28 percent in 1980. A Kkey mdlcator of decllmng U. S. competitiveness in

these lnuusmes lS our trade balance with Japan in mtegrated circuits, which in

1978 moved rrom surplus to deflclt In 1982, it is estimated that United States .

country m 1983 for the first tlme, the United States Is expected to have 8 slxght
deticit wnth the re§t of the world in the electronic comporents sector as a whoIe.

In sumiiary, the U:.S: telecommumfatlons equipment lndustry is only

beginning to become a major export sector for the United States, ma

of Western Electncs voluntary exile tr o export markets -and the dlfflcultles of
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exporting to monopsonistic inarkets.” Although exports in this sector are ?gi'tiWi'ri'g

rapidly, imports are growing even faster. In the computmg equipment mdustry, on

the other hand, the United States has long held a dommant ‘share of the world’

export market, but is beginning to face strong challenges from Japan and other

cou tries. Fmauy, the declme in relative competmveness that is feared by u.Ss.

computer .makers has apparently arrived for at least part of the electromc

components mdustrj The Japanese, and increasingly other manufacturers in the

The dlscuss‘on below presents issiies and optxors in four gene: al categorles
of trade poliey: :

o . elimination of forexgn barriers to U S exports and extension of trade
agreements
o protectlon of U.S. suppliers from unfair iBEéiéH competition;.
0 i&{;i-aiiéiﬁéﬁi of cxport prprnoiion and ‘removal of U.S: export

bamers, and

[} U'eatment of tclééﬁﬁiﬁiﬁﬁiéﬁfiﬁ?@ éiiﬂ information services under
- trade policy. : ’

One aspeet of the trade dilemma that the United tata faces in
telecommunications and information is the reduction of barriers to free trade and

investment in the eqmp”ent industries. Among the burrices that have been

erected or maintaineC b. Lx)untrnee U"rougnoul the world are the {nllowing:

0. barriers such. &s qﬂotfs and tariffs a~. still used,
‘especially in .evcloping countries, but have been i-epla-ad in many
countries by non-iariff barriers stich as those listed below.

o Govemme—% procuremcn nolic es may comtxtute thr- modt serious

trade barriers in the telecnm umcuti ng mdustry, and wi30 provide
significant protection for daia- processing «ad ~th.: information
industries. A majority of telecom munications equipment 1$ purchased
by government agencies, In'some ¢ 1es, government procurement

: unexplained delnys for approval of products offered.

H
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6 Techtiical Standards have _also_ fTunctioned as signifi
barriers, inasmuch as even terminal equipment must b

PTT before it can be sold. Standards of other cour
different from those i the United States, and have arguably been
applied to. discriminate against U.S.. firms. . In_addition,: the

" equipment approval process often results in long and unnecessary
delays. Technical standards dppear to posé & greater obstacle in the.
telecom munications than in the information equipment sector. :

Industry-targeting. aimed at iotiiig & country's dorestic
telecommunications_and information _industries, through subsidies,
. loans; tax breaks; government-business ji.nt ventures, and ‘market

segmentation, can create.major barriers to importation.

o Perforiafice Pequirements, ineluding local content or yyment

quotas and technology transfer. requirements, are _imposed_on
jes of foreign manufacturers in order to support_ local
production, These import sibstitution policies are most commonly
used by developing countries, out. in the¢ telecommunications. and
information sectors, they are also being practiced by industriaiized
countries. Co . B - )

Trade Agreements. In negotiating for a reduction of such barriers, the

_ United States suffers from & lack of bargaining chips -- trade restrictions of our

own that can be exchanged for the reduction of trade barriers in. other countries.
In‘the telecom munications sector, the United Statés was the first country to decide

.that its government-regulated mofiopoly should g-ive way to & more competitiv

industry structure. Moreover, the United P.tes hes until recently perceived little
ot or promote our computer and electronics industries: :

need to intervene to pr

" Trade barfiers are more likely to be found in declining U.S. industry sectors than

in growing ones; ) ) . 7

As & result; other countries have good reason to believe that they can freely
enter the U.S. market without opening their own markegs in return. It is not
particutarly surprising, therefore, that U.S. efforts to negotiate for more liberal '
govemment procurement practices and technical standards requirements; Limits on
govemment-subsidized R&D, and a floor on export financing terms have met with

limited success.

E
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A ma)or negotlatmg setback for the Umted States was the refusal of

European countries to allow coverage of PTT (1 €., teIecom mumcatxons) purchasxng

under the GATT Government Procurement Code. Although thie United States has
concluded a separate telecommunications procurement agreement with Japan,

further success in reducing barriers will not come .easily. The Government
Procurement Code is scheduled for review in 1984. . '
Even after agreements have been reached there is the further problem of

their 1mplementation and eﬁforcement Ident!fymg violatiJns is not at all easy,
begause they often take the rorm ol‘ subtle dnscouragement rather than exphcxt

'rejectlon of 1mports. For example, the U.S.-Japan telecommumcatxons

procurement agreement has so far produced httle in the way of NT’I‘ orders xrom

_U S. <uppliers. Smce the tlme of thls agreement, Japanese exports of

est:mates that in 1982, telecommunications equxpment 1mports from Japan were
appr oxxmately $I blmon while US. exports to anan were about $40 million. )

Iii view of the dtl‘ficultles encountéred i méki‘@ agreemems and enforcmg
them, there has been growing sentiment in favor of a more aggressive U s: Stance.
For example, m 1981-82 there was consxderable Congressxonal Support for adoptxon

of a “reclprocxty" policy, in which U.S. equxpment ‘imports from a given country
"would bs conditioned on the hospitality of the latter to U. S. exports, regardless of

any agreement. Such proposals were “included in various bills. A "sectoral"

approach to recxproclty, hoWever, has been strongly opposed by the Administration.

Options

6 Continie fhegouating for  extended GATT ~“coverage = of
telecom municati ns"'p'ro’cii'r'ement policies and other import barriers.

The advantages of negotlatmg in’ the GA'I‘T are that it rexnforc&s the

post war tradmg sys tem, m whxch world trade and economxc mterdependence have.

p. mcxples to serve as the besis for agreements. Moreover, agreements made in the
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e

GATT cover a majority of countrles The main dIadvantage is"that the negotiation

und enforcement of GATT agreements (ake a long time: In addltxon, there is some

a be willing to enter a multilateral
enf and as to how the

doubt -as to. whether ‘other countries woul

agreement on t

in the

.' 'Ihns approach may . be partlctﬂarly effectlve m addressmg the problems

' posed by a country such as Japan ~which not omy mamtams an effectlve array ofu

high-technology sector.

Dev 10

_"ink

sectors and_other industries, in order to increase negotlatmg leverage ’
N and define ssues

For "hnkage" to be used effectlvely, the Umted States must be willing to

trade-off barriers in its dechnmg industries. Unfortunately, domestic pressi.rc for

continuing protection -of- such fypxcany labor—mtenswe industries may often

outweigh any lncentlves to exchange them for export opportumtles in thrlvmg‘

€ a.sl&tlon fcr t.he telecommumcat:ons and
nformatlon eaulpment industries.

]

- Under sectoral recxproclty leg'xslatxon, forexgn suppliers' access to US.':"
access of US. firms to the

corresponding forexgn 'riiai'k'ets One appe& of .,uch a policy is its conceptual_:

simplicity.. A major dlsadvu.ntage is that it would almost certainly lead to vnolatxon .

of U.S. . treaty obligations, thggering & chain reaction of prot*ctlomst'
counter measures. Sectoral leglslatton cperates automatlcally- it is triggered’by a

flndmg that U. S. products have been excluded, and there is only limited discretion

to withhold sanctions for foreign policy reasons. ,Such an automaticmy trxggered
sanction could violate ‘the GATT in two ways: (1) by bjpassmg the established
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GATT comblaint procedure and (2) by er(ctir@ trade barriers which are illegel .
under. the GATT. Thus,. sectoral legxslatxon would provxde other countrles with a
1egal excuse-for retalxatxon a,ams' the United Statm in other- sectors.
- In a ity legislation would accomphsh little unless
the oﬂ'endmg country va.lued access to the U.S. market a5 much as or more than
we- value acce& to theirs. In the computer 1ndustry, for example, only a Iew-

countrlés are in 4 posmon to benefn: from open U.S. markets to the same extent
as we stand t5 bener‘t rrom access to their markets. Where a sectoral approach is

and could lead to serious disruption »>f the GATT system. Nevertheless, thiere i is
likely to be further Congressxona.l pressure for such legislation if current economic

eonditions persnst - .

o" Strengthem the. Executxve branch's_ authorxgy to reta.hate against the .
most harmrtﬂ forelgn trade barriers.

Under U’HS optxon the u: S would retaliate agamst closed forexgn markets

" where appropriate, but the occasions ror 1etahutmn and thé mesns chosen Would
remain thhxn the Executxve branch's dxscre.lon. If credxbly exeréiséd such a
policy could be more eft'eétxve than sectoral legiclation, and would 1nvoIve less risk
-of violating treaty c .

Statutory authorxty for such reta.llatxon exists, under section 301 of the
:'I‘rade Act ot‘ 1974 Scctxon 301 could be particularly eﬂ'ectxve &s a response to
foreign EEtions that |mpalr the Umted States' obligations under the GA'CT and
other agreements but which are riot eaTs:ly provable under other trade laws (see
below). However, the section 301 process as current:ty practlced works exiremely
slowly. Additionally, section 103 of the Revenue “Act of 1871 (26 U.S.C." Sec.
48(aX7Xd)) delegates to the President authority to suspend éhgxbmty of forelgn~~

made products for the investment tax credit when ‘he determines ‘hat a rorexgn

government has unjustifiably restrxcted U.S. commerce by its ntolerdiice of

mternatxonal cartels." Petitions urgmg the ‘exercise of such authority have been
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filed with the U;S Trade Representative The value of this potential remedy has -
not yet been estabhshed however; .

Unfaxr Fereigfreeﬂgge%mon : . o

The telecommunications and infoxmation industrles have baen "tﬁrgeted" for
govemment—pmmoted growth by increasmg numbers of both 1ndustr1a1iiéd and :

developmg counmes., The result of this "targeting phenomenon, it is widely
beixeved, s to render obsolete the United States' traditional mechamsms for
preventing wifaie foreign competmon in’ its domestic teiecommumcations and
information markets. Altpough these domestic indastries remain generaliy strong,

Speclfic sectors within them have been successtully chaner@eu el ,rexgn 1mport.s.

- The follovnng are the basxc kinds oI "tergetmg“ pract;cea tiﬁt have been

- a

lndustnes .
o Finarcial assistahce and figeal incentives are used by mar countrxas

: o "target' the telecommunications and i tion industries by

- " means of direct subsidies, loans; or tax incentives, Assistance for
: ) R&D .is particularly commonplace; because the telecom munications

- and information industries are. R&D—mtemwe and because R&D
investment entails comiderable ri§k. & . N )

a ion in the economic development ot domestxc
, telecom munjcations and information industries often -can resuix in
unfair export practices, - partieipation may take the form. of
authorization for intercorporate cobperatlon and - market

segmeéntation activity; govemment-industry joint ventures in R&D,
and government direction of capxtal or credit’to specific sectors.

im’oort barriers such as those. described in the preceding subsection
have an indirect export-promotxon effect when they sre applied to
margeted"Andustries. = -

¢ Trade Practxce Laws. Indmtrrtargetmg practices are not

easily addressed by existing U. 5. trade laws. onlimons take & Iong time to.
prosecute, and are often difficult to prove under tiie praent anti-dmnping and

countervaxlingﬁutv statutes. When a case can eventually be proved, the unfalr

practice may have changed the competmve sxtuatxon to an extent that cannot be

. -

Y . -
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'cbmpe'ris;étéd 59 'p'i-o'v'gisie aamgesz '?iiéi-é is growlng §enii’meni iimi iheéé éiﬁiﬁ?éé

because the lapse of time and the difhculty of proof ma.ke prosecuho's 6peclally
problemapc for those industries. )

Options ’
5 Streanﬁne existing laws by tightening deadlines; providing for
€ reuef and ror permlttmg "fzst-»track" treatment of the most
5
5
o Consider use of 1971 Revenue Act sanctions in appropriste’

circuinstances, as dx=cus«ed agbove.

Export Promotion and Self- lmposed Barners 7
! telecommumcatlons and mformahon equlpment sector, export
First, this

the

o0 ortance for a er of reas

" export sezctor is viewed as a prime growth sector of the world économy that is
- increasingly iﬁif}b(i&ﬁi to the US. trade balancc. Second, the sector is

characterized by a vanety of non-tariff barners and diverse busm&ss prm.t)ceﬁ in
dlﬂerent pnrls of the world‘ Govemment assnstance can be crucial xn hel, r US.

_fu-ms to cl'cur'nven( barrxers and ‘anderstand busmws pract:ew. 'I‘hnrd, the sector

has seen a-protiferation of small supphers of- termmzﬂ equipmant, computcgs, gmd
cly in - nesd otr trade devglopment

electronic . componen’s, who are
assistance. Jdourth, especially in the telecom muiiications g’quib'riié'nt sector, many

T T S Sy
companies -— even large ones -- are only recently exploiing export mtgrkets, or

ars sceking merkets in countries .that have Just begin to nivdernize their
telecommunics'ions networks. For all these reasons, the Department of
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o ~merce's expou..promouou pxogmms ,could.play a kev role Bver the next two

¢ seades n establshmg ‘or mamtammg a healthy export sector. . .

In addmon to traditional export prom

also affeet- the héﬁlth of the export sector by removing or moderatmg the 1mpact' '

of laws and regulu(lons that act ES a dlsmcentlve to exports. Such dlsmcentwes

' development and the avmlabmty of export credit may aét as export incentives or

disincentives., . . p )

/—’*‘Tradé, Devexopment Programs. Traditional export. promotion (or "ti‘é'tié

'pr-acnces, and gov rnm

v

development) aétwity is carried out primarily by the Commerce Department's.

lntematlonal Trade Adﬁiin’istrﬁtion (ITA), parhcuiariy the Office of the Assistant
Sceretary for Trade Developmen’t. In Eddltlon, TTA's | Forexgn Commercial Service

snd other embassy offlcia.ls provxde on-the-—spot informzmon and assxsta.nce for

fes in particular « es, (2) the ¢ "angemem of

~ontacts betwaen U.S. suppliers and foreign buyers or distributors, and (3) the
coordmatxon of US: p&rticxpatxon in trade shows and other promononal events to
increase the vrsxblﬁty of U:s: products. )

‘Unfortunately, many oxporters in’these s sectors are small busmases thhout
the resources to handle thc com‘)lexmes of world riarkets on their own. If
exporting to more - than one <ouirtry, they face a wxde vcmety of market conditions’
and opportumtles, as well as ldxosyncrahc dlstribution systems. Even in one
country, the U.S. uporter_c*" fronts a bewilderlng array of non—fari{t parriers;
many of them subtle and lll-defmed that hmder elfective -trading by outsiders.
szny, exl,arters may f: +; -o~siderable difficulties in simply getting their good§
ouit of the Urited Stu*- . (M-- ~ 1@ self-imposed barriers described below. In
coping with- fhes° ma. .It,J (nvDX' *.S; r.aporiev8 mey need more h Ip than they are

currently recewm,, (s6ia tne sS: Covamment. L

.
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Exgort Fmancmg Telecommunicatzons equxpment isLtreqt.eutly bought in

_bulk, as part of & packa;ge ‘desl for large—scale |mprovet‘nent of the .national

network. Thlsr is partxcﬁlarly trae in tha developmg c/ountnes, where many
telecom miunications networks remain in péor Shape, but w jere there is a growmg
ons |ntrastructnre to the

whole industrial basé, Because ot the cuﬁltal—lntensive natiure of
telecommunications projects; the terms of tin ncm’/g often determine who gets the
contract. 'o'iﬁé; déiielagiéd countries are willing to offer éoi}’erzimentiéijbéidi.zéd
credit arrangements that undercut anything now available from the United States.

ln this regard, it should be noted that the Reagan Administration has proposed -
increases in Export—lmport Bank fmancing authormes. . '

Reguhtory lD;smcentwes. it has long been recogmzed that aspecﬁ of U. S’
tax, antitrust, and other domestic policies create unnecessary disincentives to

qxporting, which cause the greatest harm in strong mdustrial sectors such as

computers and telecommunications. Somc steps have already been taken to

:remove such dlsincentives—-e.g the Export Trading Company Act of 1981 and the

depreciation provxsnons or the Tax Recovery Act of 1981, Others should be

explored—incliiding a revision ot the reg-ulations and procedures for granting export
licenses under the Export Admimstratlon Act. :

_The Coverniment's past ifeven record in trade

deiielooment and its maintenance of éél’ffi'mpoée'd Bérriéré to ei(ﬁort 'm'ay su(;ges't a

experience in an earher ‘era when U.S high-technology products "sold themselves,
ro , and

partly because of our strong commitment to free ma

partly beca 5 of concern ahant too close cooperation betheen uovemment and
eHorts to promote lnternational trade are mapproprnate, beasuse they mevxtably:
favor certain industries or certain. companies and by lmplicatnon disfavor others._
Concerns have also been voiced that any nxpansnon of Federal etfori;s these key
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sectors must receive greater attention. “xsa ’\ples of mcreasxng xnterest in export

"promonon include the enactment of the #~. 3" “rading Company Act of 1981 and
the reeent formation of an R&D consort.. amnong several US. éornbijter firms.

/an area where déﬁplte obvlous potentlal downside rlsks, there are also very

: Si:ibsmntlul upside gams 1t i§ also an area where thé rlsks of inaction to the long-
term performance of our economy are ‘great. Moreover, the steps that the
(Jovemment takes or fails to take have direct lmplxcatxons for the ablllfy of Us:
flrms effectlvely to compete abroad. This is' becguse such steps signal the
unporténce that the U.S. Government attaches to these 1ndustrxes and its

. wmmgness and ablhty effecnvely to counteract foreign actions to ensure ‘'our firms” -

‘.
.

* & fult and faic Of)portﬂmty to compete

Options

[ l.eave export promotlon prlmarxly to the prlva te §ééi'or’
o Enact legislation to remove the most serious self—nmposed barriers.
il on Commerce and Trade is currently seeking to
1dent1fy such barriers in the hlgh technology sector.
o Auinonze a concentrated _effort tb support

* telecommumcatnons nnd '*xports ‘with _financial

Ip&de—lssues in ’I‘elecom munlcatlons and lnformatlon Services

wnh the . development of hlgh—speed data commumcatlons and the
convergence of data processing and telecommuméatlons technoiogy, ) the
:1mportance of . telecommunlcatlons ‘and related services to world trade iiE

nereased dramatxcauy For many lndusmeé, telecommumcatlons and data

processmg services have become key factors ofvproductxon, in, which 1nnovatlons
.- Int 7n1catxons have

can™ radlcmy decrease operatxng co
_become grucial 16 th & operation of US; multinational companles

fl
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. traditional regulatory objectives to be threatened by such freedom.

: . BT

’Ielecoxnmunlcatlons nnd"latu procmslng services are also mn]or g'rowth
industries in themsclves. Mature countries such &s the Umted Stath xncreaslngly

rely on these industries to offset the decline of Iow technology scctors, and it has

beecome vlrtually i reqmrement of US: assnomiie health for such industries to

expand nbroad
As UBS. tradc pohcy has turned to the problems of trade in services and

foreign 1nvestment the importance of telecoinmunications and information

- Services in the overall trade plcture has begun to be appreclated Barriers to the

supply and use of such qervnce> can havc a serious xmpact on US. trade in serviess

a_lnd forelgn investmert activities.

. Barrwrs to 'I‘rade and Inv< xc”t 'I‘hree types of scrvxce—relatcd barriers to

tradz. and lnvestment have becoine cv1dent in the ncew telccommunications and
iiforination cnvironmenit. y

First, there are the barriers arising from the application of traditional
regulatory pclicies in a new technological setting. In every industrialized country,;

technological advances have poscd a dilemma betweer pxcservatlon of a
regulated monopoly or carlcl provxdmg unxform universal e, and the pressure
for g'rcatcr economlc cfﬁclency and more open competltlon. 'I‘he U ltod States,

however, ha§ moved much faster than other countries toward the’ :adoptlor of pro-
competltnve polxcles As a result there is a clash of expectatlons bctween U.s.

of technology, ‘and foreign telecommunications administrations, who perceive

Second, there are barriers that arise from socxo~pollt1cal conceins sbout the

1mpact of new technology Such concerns include prwacy, cultural lntegnty, and

national scournty, the poilcxeﬁ to which they may glve rise are dlscnssed in more

detail in uther parts of this repOrt

N
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'sectors. The mout vocal proponent of siich an approach is Brazil, but the same

tendency is -isible in other countries. One serious challenge to U:s: trade policy

is tu develop an appropriate response in such cases, where trade considerations
forin the dominant motive for maintaining a barricr, and wher# there is no standard

international process for resolving grievances.

Non-Tariff Barriers. What follows is a partial list of régulations that can be

regarded as non-tariff trade barriers: No distinction is drawn between those

barriers that are explicitly "tracu-oriented" a;na thees that are merely the product
of traditional regulatory palicies, or socio-political concerns. :
- o . . .
o Restrictions on the Usc of Leased Private Lines. Private-line palliey
in ather developed countries is _{ar more stringent than in the United
States. A variety of restrictions in these countries limit resale and

shared tse of private lines; as_well as_interconnection between
srivate lines and the public_switched netwark. Such restrictions pose
significunt prodlems for multinational users and particularly for
companies providing .lata,,processjng,,and,p}hg:,,,ig{p:jmq;iqnfbéééd
services. (see, &.g., the KDD-Control Data controversy in Japan.)

o Unreas¢ High Rates for International Services, | Tru antic .
taril’s [or Doth private lines and public. switched circuits__are
substantially higher than in the United States:. Internatianal rates
that are unreasonably high in comparison with domestic rates would

arguably _constitute  an unfair barrier to foreign investment.

However, the appropriate standard of-comparison is not easy to find,

-0 Restrictions on the Connection of Terminal Equipment, Although
terminal equipment has been almost completely dcregulated in the
Uhitséd States, most other countries still require government approval
of siich ‘eqliipmient .&nd_require tha. e obtained from or t igh the

d telecommtnic * monopoly. . Limitations on

quipment that mav snnected can_be applied in a

discriminatory manner or sev ;mit the international user's

network options.

o Qiscrimjnat,o;yﬁjjrechn&eal—stéﬁdkii'ds for Dat- Communication

N Services. Standards lor protocols In data comp . .cations can . be

' wad  to . discriminate  against _foreign users Sy limiting the
ccmpatibility of U.S. and foreign equipment or software.

[y
D]
<
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o Restrictions on the Use of t'oreign Data Processing Facilities. In

Canada and West_ GermnnyL bank recoras may nn{ be_transferred to

olger countries for. data processing v:{thout t:e_approval of bank

regulatory_authorities. In addition, leased_line restrictions in many

countries may hLave the intended or unintended effect of assuring that

dnta processing tﬁkes plnce Wlthm the borders. Firmlly, BrEzil
explic

reity. lncreasingly, governments are

o -
asserting the right to determine that certain sensitive data and data
procwsug functions remain within their borders, on the grounds that
it is too risky to allow them to leave the country.

R T
Cultural and ,cher, Information . Restrictions. _ Broarlcnqtmg,
advertising, and data-base transactions by [oreign firms are.subject
to restrictions in many ¢ountries for a combinntion of economlc and
cultural ret . The most Wéll-'ki'ibWi’i éi( e IS
statute . imposing Sspecidl -
advertising on US. television staticns received by Canndlans. -See
also, however, the recent UN diclaration on direect satellite
broadcasting.

o National Assertions of Data Ownership. increasingly, countries arc
asserting _the right to_protect dafe pertaining to themn_from’
explojtation_ by_other countries; on the _grounds. the rmy tion is a
national resource subject to government control. _This right kf:s been
asserted, for exemple, in order to oppose "remote Sensing” of
geogrenhic data by satellites:

<] Prwnc_x

transborder trans

_.nountrles, this restric ive authorlty covers data about "legal persons,”
such as corporations and unions; as well as private mdlviduals

Problems in Negotmtlon. The "N-xltmg chnllenge to US. trade policy is

‘substaatial. Flrst many other countries are not rendy to address these issues in
esttmg forar? % On the oie hzTr.T, the members ot the GKTT have only recently

stieh w ihe ITU hav: tradltxonally maintained a {echnical Iocus.

181
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ones. As pomt <1 Giit earller, siot el the barriers listed above ure .
or even in part by trade comlderatiom Dlscnmlnatlon agamst foreign coinpanies

vated ¥ n*l‘y

gencrally, or US. Ilrms in partlculer, is not alwavq easy to prove. Furihc:more,
the application of the "national lreutment" pnncnp!e to’t¢lecom murticatiors is not
vet accepted by mun, cnuntrles. lt is also necessary fo dev1so l‘f‘liSO'\all "ground
imtions arnd thexr mutual need for maintaining hlgb volume com mumcutxons lmks.
Fmally, t‘tere is the reluctance of 1njured partics to m,.ke comylaints to the

ed above is a

U.S. Goveinitent, The typictﬂ victim of the ba
multinational corrpany, Witn a strong intercst in maintaining good relaxions with

the couutry in wiedtint Given the lack of té§ted forums for resolvmg dlsputes, the

problcms of US. Government coordination in these Sectors, 1t is Understandable
that muny multinaticnals prefer to reach their cwn accommodatlons with
regulutory authorities. Such reluctance, . howevér, may contnbute tosome of the
dlfficul(leb encoantered in ﬁndmg a place for these issues on the U.S. trade P°11<‘y

agenda.

2

o Status - continue to seek multllsterul and bilateral negotlatlons

on serices, while w1thhold1ng (in riost casss) the ﬂppllcﬂtloll of
v‘trong traue sanctions.

~g policy «oward trade barriers in services is flexible but largely,

ad hos: Frablems brought to the Govemment’s attention &-e addressed in the

forum and m.-the fasldion that seems most appropriate. Over the long term, the

CATT is bemg encouraged to examine serrices and investment issues on a more
systematlc :4sig, and to delel;p new work programs in these areas Aithougr e
GATT was not originaliy deslgned to cover ser . = member countries rece :ly
1. eed to begin studying services issues. The :.hort term results of curreit pC‘ ¥

have not been L.mrely unsatisfactory: negotlatlon or OECD <uidelines on the

.
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prwlems in tradmor foru'ns, such as the l’I‘U Commlttees. Bwldm,_, on fhese

initial erto. ts, the Umted States a.nd other like-minded countrles may even(ually
develrp a more cohesive multi‘ateral approach to the long-term nroblems of a -
sector that is increasingly iin”bbi-'ta'ri't to the world economy.

p 6ée reciprocal® ccnditions on the entry of

Under this option. which the Reagan Administration has strongly opposed;-
the conaltions ancer which foreig'n firms can enter U:S marketa as suppliers (or
usem) of telecommunlcatlons and m{ormatlor. services wouK‘ be adiucted to
"mircor" the treatment of US. firms in the corresponding foreign countries. Since
there is .10 GATT coverage of services, sactoral reciprocity legis® tion in the
services sector would be less likely to violate US. treaty obligations %iian would
similar legislation in the ' equipment sector.  However, it is opeu to «ther
objections. A ma]or disadva.ntage of sectoral reciprocity is its inflexibility. A .

"mirpor- unagc" matchup takes no account of whether firms from :"ountry X are

actually in'a pésmon to eniter the correspondmg US. market. Even in the one
' recent case where a mirror- 1mage g iey has rﬂceived wid@pread Epproval -- the

praposed legislation Wlll mfllct enuugu "1jury to ctuse a change in Canadlan pollcy.

An even more serious dlsadva.ntage of sectoral rcclproclty is that it may be

b{;é?éiiéﬁé of U.S. multinationals.

a Selective Sanc. NSt exte-d the Executive branch's. discretion ta
gxert leverage on unfair-trade practices in cases where‘it is clearly
warranted and is Ilkdy to have a heneficial effect: o

Cenadian broadcastmg diébij'e where the w1tnholdmg ol ».S. ;{pproval for‘
Zanadian Telidon technology =< heen suggested as an effective, if unrelated,
bargamlng chip; and (2) the KDD-Control Data problem, whe: » the attachment o{
conditions to epprovel of & new transpacific facitits daxred by the Japanese was |
u-¢'1 in valin upon the FCC. A selective poli"y is more difficult to imslement than

rlgid sectoral recipro ty, put could ultlmately pro;le more e.'.'cctlve B

.
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of ‘the public. Ho“mcr, the subtle and "le\:'b-e appucahon ot' Iéverabc is a

\lrnlC”V Ln«l pmclmm -y the Executive braneh, whose uuu nrlty over forelgn'

"""’y in the LOHHnun.Cﬂllon\ sector is limited. Effective-diplomaey in thls area

jiliy réqgaire gr(‘atcr vyceutive control over the available poliey levers in those

seeturs, B

Iicgnrdlcs.s of the option r'ho:,cr., it
hovcrn.m_nl to gain more cxpcrlenc- in the cconomlob and po tics of i t
u_locommumr*nllons and iiforinatios seeviges L.eatsr: Pohcymukmg in this
amorphous area requires far imore knowledge than we now havc about the xmpact of
servnce—relalcd lrdde barr.r *s. on lhc uffccled mdustrlca, the sngmrlcan(.e of

in thie telecommunication: and information pohcnes of other eountries.

NOTES TO CHAPTER SEVEN
A g‘omprchonsxvc lm of telecomninnications and mformallcn qulmenl would
moludc sueh categories as radio.and teiev.sion sets and 6ther consumer electronics

gear; photographic, photocopying, filminaking and tape reeordmg equxpment-
engmcu‘mg, scientifie, and other m~asurement instruments,

ition "SIC" refers to the Standérd lidistrial Classmcatlon system
used Qy Federal statistical agcnucs Unless otherwise indicdated, all statistics in
this_chapter arc derived from U. Induslrlal Oullook ch, 27~ 29 {U. S. Department

of Commerce; anuary 983),

3ndustrial Ou'look; p. xxi.
Hndistriat ©utlook, p. x¢iv:

?’Fhe utlhly of SIC 3662 for trade ana.lysxs is slgmflcéhﬁj di.ninished by the
inclusion of vast mounts of ‘equipment. with primarily [military &pplications. __The

large 1 wsearch and detection and navigatich and guidance
-systems,” accounts for 58 percent of SIC 38 ments. - If shipitients and exports
in: th’s_subclassification arc :.ublmc’ . . 3862 shipments and cxports, a-
semewhat more realitic trede uic s 16:;

oo

OECD, Forelgn rade; Sei's

‘7Pre51dent Reagan has stated that "America must be an_ unr:lenting advocate of
free trade. AS some nations ar: tempted to turn»tcrpmlqt,gp ism, our strategy
capnot .be t5 .follow - them bat fo 'ead the wse toward {reer trade.”

State-of -the-Unior Message, Jantary 23, "383. : ‘
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Chapter Eight’
INFORMATION

lnternatlonal concern over infcrmauon per se - ns creatnon, dlssemmatnon, ’

variety of policy msu«s, mcluding

o -

(<] mass med.a and press freedom, deve.ooment or communicat ns

: capacities; 7

o direct broa dcast by satellité and claims or national sovereignty in

determining ~ontent of lnformatlou broadcast into a country; .

o r-msbprdqr data flows of pers(w:al mrormat)on and privacy -
. L rOTACtio:; . B .- - . )

o ecuiipiiic HSpects of tramsborder ¢ ata flow;

) valuation and taxation of information;
) encryption; and, -

o intzllectual property rights.

- “

'BACKGROUND
Sbiﬁé of thés’é mformatnon pohéy isSues have been the subject of
internation.l debate for generations; others are just emérging as & result of recent
techna)oglcaj developments. Growth in the use of computers. and in the ‘apsciq
on facilities g+ '»Lit the rapid movement of large

ard efficiency of .x:an;m'
amounts of information from one country to another. A governments have come
to percexve the growing significance of information to their economie, social, and
pohtlcai interests. they:havn begun to devise policies for promotmg or controllmg

its creatnon, procesmg, stomge, and transmission. Examples includ. calls for

licensing. of journahsts, pnvacy ,.utnmnon laws, requu'ements for in-country

7 computer processing, mformation "gateways" that funnel a:ll co‘;npiiter data leaving

(175)
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und entering a country through a single netwari « ¢ .d AHOMEE to devi e

methods of l&\mg irformation based on the viise ui - in venteid. 'T‘h’iis; ut o e

when lpohnoloby is mcruhmg tre .caramty toc

mforrnm.lon ﬂo’i&"s'; Such actions are already creatmg prob.en %or 'S iterests.

lf these kmd.s : pollcxcs shioild increase in number anc {;ééhoncy P seuns Ilkely,

In niass medm, purtlcularly

serious efforts by mdwlduai .Bo

particular, tlie Umted Natxons Educat:onal Scxermﬁc, gnd Cultural Orgamzatlon

(UNESCO), to iiipose restrictions on die nctlvmes of ]uurnallsts. This issue has
arisen s purt of the debate on a "new world lnt'ormatlon Order,“ a phrase used by
some representatives of developmg countries for a reductlon of Western xﬂﬁiiéﬂéé
in mass media and redressing of what they.view as an imbalanee® of flows of

_information. . -
Press l- ragidom m i
In 1972 the Sovxet Umon prepaned for the UNESCO General Conference a
"Draft Declatation on the Use =7 the Mass Media" which supported siate control of

¢

the mcdia. ~ This set in motion- & ries cf debat& and draft declaraticns i
UNESCO on control aid responsxblhty of the press, Ilf-ersmg of correspondents
estabhshment of cuodes of ethies, the setting of §tate—1m’pé€ed standards for
]ournalxqts, limiting acecess to mformatxon, and the mvocatlon of sanctions agamst

those who » lolate the codes.

,; [ urrent Policy: Fhe United States has zonsistently provided uncompromlsed

‘%upport for a {rce press, and has strongly opposed any aftempts by nations or

O

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

5
~

“«

is taken so seriously that a recent law -- Sections 108-109 or the 1983 State

_Department Authorization A=t (Pubhc Law 97- 241) referred to as the "Beard

requnrés wntl..wlomg of U:S funding for UNESCO if that

anndmen"

journaltst.s or thelr pubhcatnr~ .o censor or otherwxse restrnct the free flows ot

information wi' i of amory countries, or to impose rﬁandatory codes of

journalistic practice or ethics."”

>

bétiom. One respondent to the NTIA Notice of Inquxry stated that "a way

must be found to develop princxples to- regiﬂate program content on an*

international basis: Such prmclplcs win have to respect national soverexgnty and

na'lona'l ctlltﬁres"' .n contrast, another commented that "the _concept of a New

World Information and Commiunications Order involves the regulation of content of

lnformutlon flowing amorig nations. . ~'."[The reSpondent] irgels] NTIA to inclide

in its report & statement es&’pra’sm@ strong oppositlon o such threats to worldwide

press freedom."” Most of those who commented on this issue generally gu’p”p@rtg&
. 4 .

this latter view.

. Recotnmcndatlons u.s. polley w111 contmue u‘compromnsed support for a

free press and free international: flows of informatxon Actions that work to
)unter movements that seek to control content oF restrict the actlvity of
journalxsts shotild be strengthened and ree mphasxzed at every opportumty Through
positive ac&lons, policy should work toward attaining and uphdlding the objectlves
of Article 19 of the United Nations; Universal Declaration of Human Rights (1948)
which states, "Everyone has the right to freedom of opinion &nd expression: thlS

rlg‘n includes freedom to hold cpinions without interferences and to seek, recexve

and impart information and ideas thr.ch any media regardless of frontlers "

The Role of Com municitions in Devclopmem. -
In reccnt years there has beeri xnereatsL-, atten' i eJ.ve ‘te i~ role of

[

com munications in' economic and socxal developmer.t. A si'rn'ult' FI0E reco;’znition

.
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or this 1mportance ot com mumoations to developmént on ‘the one hand, and ol the
discrep that o~xist between *developed and develOplh§ eountria in
communications 1nfrustructures, access 10 techno.ogy and know—how, lmd the
avmlablhty of information on the other, has raised a contentioiis mteruatlona.l ls:lue
. requmng attention in years to ‘come: namely, what 3 the most. effective Hieans ol

closmg the gap between countries with well developed communications sectors and

those with poorly developed communications sectors?

Ciirreiit f’ﬁiiég’ US pdhcy ol this issue supports the view that the most

effective way to reduce the current imbalance 5 not by Ettemptmg 1> control or

inhibs . the exlsting commiinfcations capacity of Geveloped couritrles, but by

increa.ing the communications capacity of the deveiopint & rries. In support of

this vi»w, the United Stiates proposed-in 1978 the civ 'r.w.  ithe lnternatlonq.
+ Program ror i¢ Development of Communication fE * - --2i- “he HuSpices of

UNESCO, ana ju 1982 the creation of tre U.S/ T »erio Jjeations Training \
Istitite (US’I‘TI) ‘ '

interndasional Progrum t'or- the Davei: )Dmé’it of Communlcatiom The

- concept of th: IP'C was formally en‘ablLahed at the UNESCG Génerm Cdme;e;lée
in Belgrade in 1536, The originai U
sponsared jointly by LUNESCO; the
Aelecommunlcutxon 'Union. Recause tué developing countr les regand UNESCO as
the nrgamzm ion over w‘nch they exercise the greatest m.luence and beczise the ¥
UN .SCO secretariat was apecltdly enthtmastic, IPDC eve»ntually evolved into a
totu Ly UN éé(: 6-sponsored orgeniz zation; .

Establishea a5 an autofomious hody, IPDC Is; ‘coordinatecd by an
Intergoveramentz: Couneil of 35 membgr states Of which il:le United States is a
member. It firs. met in Paris in June 1421 to discw.s practlca:l communieations and
information needs of the do.;eloom, countries and tc co:;sider the crlterla rorA
presentatioh, selectvon, and fhagneing of specifi= projects.. 7.7 its second meetmg

in Acapulco in January 1982 IPDC became sperational ¢hen it adopted a Ludget o!

.‘

£

e~ |
0.
.

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

179 . .

$910,000 and approved and funded.}5 regional and mtra—region—u projecﬁ its thl g
and most recent meeting, held in Parls in December 1982, brought the apprnva.l of‘
a $1,662,000 budget and several new projects. ' i

“ The function of the lPDC is still evolvmg At the second meeting, lhere .
ver whether the IPDC would serve only £3 an aid
\ t eiteul

were sull major dlspu es

for

geners.l donations to be. a.llocuted to projecis rvousen by the IPDC. Bilateral

issistance to prajeé;s prOpOSed t:hrough ‘the 1PDC was .also found acceptable

"hough several developlng countnes urged an "Pdmimstratlve fee" to ‘»e pmd t\

t- - IPDC to not given dlrchy to the Special Ace .
1 oces succe%sfully argued against such a {ee at the Acapulco meetmg

The United Statm has consnstently pressed at all stages of the development

é: :iibC fBE iiie ﬁiii)éte sééiéi {ci ijé Ebﬁsidéiea'sbi}i ii iééiiiﬁiéie i-ééi'piéii't éji'd’ ii

prxu e untmuve, u US. Aalliance for Commumcatlons Development Abroad is

bemg, created to momhze prlvate sector resourc% and expertme. Itis to serve as
the link between major elements of zhe information mdustry - mass medig;

leleLommumcahons inrormat on precessing, and busmess sers,of informstlon --

‘and UNESCO'S IPDC. Its plirpoess dre to iisighten the c:[}mmumcatlons mdustry's :

awareness of z’xe 1ssu">5 and of opportul g m thu aspec. of lnternatlona.l
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Unlted States. Frivate ﬂrms will’ p‘?ovtde the tralnlng, equipmﬁnt, and funding \
’ ;

Reeemmendanon oii the questioh of ¢ mmumcetioﬁ development; U.S
policy ‘is evolvim; in confor:mance - thh the basn principtes of free ﬂouf?and free

B markets discussed in other chapters of this repo t/ private initiﬁtive is provnding ‘

.an |mportant component of the expertise and g%.ddance needed tor the development

of indtgenous telecom munications and informatxon sectors of developing countnrs.
Greate-r etforts by the pnvate sector in this kind of activity will be mutually '
benehclal Such actlvltxec will serve as a spur to the r;!‘owth of %he deyeloping
countries and thelr markets and thus mcrease opportunitxm for two-way trade .and

exchanges. § / S : i; K

. evolution of their telecommumcatxons and mrormatlon scctors, and because of U.S

v,

interasts in their co tnes in coming years, it would be”d%xrable for the ageucies

i Government responsible for the granting of foreign aid to review the position of

amftamc for commanicat:oi\é development. A signal from.Government could s :

{urther pnvate—sec tor supoo;t
7 .
Direct Sr Sroadcast by Satellite (DBS) T -
" By the early 1970', xt was clear thﬁt it w0uld ultimately be techn.. Wy

xeamble to broadcast directly from 8 geostationary satellite to & home ris g
set. In time, with the development of larger and more 'powerf\n satellites a lew
tnchmques that increased Satel.ltc power (such as the rocﬁsing of . lite's
bes.~% it would become possxble to trammit a sxgnal powerful enough 'o B picked ™

one that wou.d cost no more than reye

G hwoe small rec 'vmg antenna --
Hir 4 d donars Bro:.dcastmg by satellite directly to the home might t - be

P ahty.
The problem,;ps ' '-st observers then saw t, was- whether the development

LA economncn‘ f\.astble. The develonzd nations aheady had extensive

© oL -ieies foln sptional broadcastmg, and for them, the development of

- \



.DBS did not scem to make ecomdo’ ¢ sense: It is truc thut some developed

countrles -- Cenada and Austriht, AN ample -~ have remote areas that are
spursely )opu]ated and poorly serveo (1! served at a.ll) by their natxonal televmion

systeins. The direct broadeast satellitfe --
distances and obviate the need for te:restrial facilities -- offered the promise
that adequate serviee could be proviJed thme areas for {he first time. But even.
here, DBS would be less a matter of economic logic and more a matter of social

policy.

For the aéiiéiéﬁiﬁg world however, DBS did seem to make eeonomlc sense.
The déveIOpmg nations have limitad tetevtsnon facilmes, whlch are typncﬁlly
confmed 1 their largest cities. For th'é"m’ the creatlon of natnonal television
systems using terrestrial faeilities wbuld never be economlcally feasible. But the

direct broadcast satellite is another matter. It could make it economieal to

establish national systems, particularly if the devéloped nations providi ' -echnical

and financial assistance. It would also meake it possible for nai 9as snaring &
common language and a common.culture to establisk ..+ ~al artv 4~  With a

natmnal or rcglonal system n plaee, there would . urged opportumt to
serve the people of the nition or reglon bene! 1ci911y. FUCELE ellite could be used to
educate, to mssemv"atn information for the 1mprovement of health and economic
well-being, dnd to provide a stream of cultural and entertsmment programs.

But r’atlons pereeived serious risk as well a._s potentml benefits in t‘heldii"e'c't
b"oadcast sEiéllit'e' 'i‘hE' biék ériséé Bé'e'}iijs'e' thé Bééﬁi 6f E di;-ééi Bbb&déé&i

signals w:ll inevitably spill over into nelghbonng countries. Théy will do so

uninteixtior;/all). Thf-y may also do so dellberately -- because one nation or grouy
of nations has aimed its satellite beam So tha’ it can broadeast dlreetly to the
pe ;ples of other natlorE Arid it is this potént@l for splllover — both unavoidable
anig mtentmnal -~ that has dommated the iriternational di§éth’s’i6?i of DRS for the
past ten yehrs : [
The tinternational concern about spillover reflects the nature of television.
G,ij;?é_'rﬁﬁié'rilté recognize that it is the most powerful mass medium created by man.

'
I
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It hes en immedmcy and an Impact that no other medium has Some governments’

yare concerned that tho divest broadesst sateuite can “be used for political

propz@mda -~ to brouccast programs that are delxberately aaignéd to change or

influence peoples views. But it is not only overt propaganda that is of concern.

For some govemments ordmary news programs and foreign cultural programs are

equally &naﬂlema, because they can brmg in unwelcome information, be hostite in
tone, or invite unfavorable comparisons. They fear a break in the walls surrotnding

their closed societies.

But even among governments that are not worried about propaganda and do

not maintain a closed society, tlhere is wndespread concern. It may be
characterlzed as a concern for nandnal soverelgnty. One aSpect is cultural -- &
fear that & national culture may be [submerged or at least deeply affécted ny n
forelgn dlrect oroadcast satellite. The fear is that the foreign broadcast e
inculcate alien values Another aspéct is institutional -- that a foreign direct

broadcast satenite wxu serxoUEIy Effect a nation's arrangements for the farm of i*?

/ Tnonal television system and the kinds of services the system provides. Each
a

¢

\

tion {including the United Stales) bellevcs strongly that it should determine for
]Geif the essential character of its nationial television system, and satellite

'broadca:-tmg across borders poses a threat to the interest of a nation in

\“-ﬂetérmming its own television destiny. ;

The Swiet view is that dirt.ct satellite broadcastmg should be placed 1der

a regxme of strict control: In August 19"2 the Soviet Union submitted a draft

convention on )nternatxonﬁl satellite broadcasnng to the General Assembly o£ the

United Nations. Tne convention combined a code of broadcasting conduct wlth a

in the [ollowing months, this propwa] was debated heate.”7; @&nd, in

November 16, 2, the General Assembly voted to rerel the mat*er to its Committee
on the Peaceful Uses of Outer Space. The resoliition recited both the potentlal

benem:s of §atenite broadcasting ‘ard the need to respect the soverelgnty of States
in its use; and it requestéd the Outer Space Committee "te elaborate prlnciples

>
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governing the use by St&;es of artificial earth satellites for direct telewsion )
'sroadcasnng wh.. a view to concmding wn international agreement or agreements.”

The United States écTst the only vote mnmst this resolution.

Cohéuri'eiitly, UNESCO i?@ued a "Declaration of Guidmg Prmcipiee on the

Use of Satellite Broadcasting for the Free Flow or Informatio‘h the Spread of

Editcation and Greater Ciiltiiral Exchange." Article X statéd thnt "it is necessury

that States takmg mto account the prmcnple of rreedo reach or
P e asting to the population of

‘countries other than the country of origin of the transmission."
‘ The Outer Space Committee established a .special Working Group on Direct
Broadémt satellites to pursue this matter. The work of the Group continued over
the years In 1974 the Soviet Union submitted to the Worknng Group a draft
declaratlon ot prmclples in substntutnon for its 1972 draft convention. The draft
contained a shortened but equally rigid sode of broadca?stlng conduet: Article IV -

stated:

security, which publicizes ideas of war, militarism, nat;onglwand
rdcial hatred. and enmity. between_peoples; which is aimed at
interfering in the internal domestic affairs of 3
which_undermines the foundation of the local civilization; culture;

way of hfe, traditions or lamg'uage. .

deliberate satellite broadcasts and consultatnons when there is a poténtitﬂ for
mter!‘erence or when sngna]s may spnll over umntentnonally.

way as to be meaningless as a foundation of mternatlona] legal obligation. The
proscnptlons of the code have. no precise meaning and do not embody clear-cut
legal concepts. Seeond the United States felt that the Soviet declaration was
. premature. It was the Amerncan view that the nations of the world should first

experiment with DBS -- to develop 1ts potentnal and the spirxt and methods of

i

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

184

é !
international co'op'eration i this fietd: The United ‘States felt that in time

cooperative relationships. could be developed that might well do the work of an
agreement. Finally, and most importaﬁﬁy, the United States opposed the Soviet

position because it ran dlrecﬂy counter to the cherished American principle that

informatloﬁ'and ideas should be allowed to flow treely throughout the world. . The

) Soviet proposal for a regime of strict control over mternatlonm DBS offended the

American tradition of free speech, and entorc‘:oment by the Umted States
Government of any such regime would clearly violate the First Amendment of the -

-

United States Constitutton. . y

In. 1974, the United States set forth its own posntion in a declaration of
principles that it proposed !‘or adoption. The" declaration was short and couched in
general terms. While it placed no express restrictions on the conduct of
international satellite broadcasting, it stated that it "shomd be carried out in & ;
manner compatible with the maintenance of mtemational peace and securlty with
& view to enhancing co-operation, mutual understanding &nd friendly relations
among all States and peoplcs." The declaration then reiterated the Amerlcan view

that mternatnonal satellite broadcasting “ishould . . . be condiicted in & manner

which will encourage and expand the free and open exchange of information and

ideas," At the same time, the deelaretnon recogmzed that differences among
cultures must be taken into account, and that thie ultimate good was to maximize
the benehcxal use of this new space com municatxons téchnolog&. The declaration

also contained several artncles on international cooperation In the field of satellite

broads estmg
Canada and Sweden introduced a fresh declaratnon of prmclples to govern

mternational direct satellite broadcasting in the hope that they could mednate the
differences between the Soviet and American proposals. Uniike the Soviet

proposal, the Canada/Sweden declaration did not seek to proscribe any specmc

program content. But there was & primary requirement that "direct television

’broadcastmg by satellite to any forelgn State shall be undertaken only with the

consent of that State." Canada and Sweden meintamed, however; that consent

could best be made a reality il nations worked together. And so the declaration
Went on to say that a consenting State "shall have the rnght to pm‘tlcipate in

h

&
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ard that "oart cxpatlon shall be governed by
between the States involved." ~ The Canada/Sweden declaratlon looked to
nnternatxonal éooperatlon to smooth much of the way for satellite broadcastlng,
and it called expllcltly for extensxve cooperatxon. B =

than the Soviet proposal, would stlll constltute an undue barrier to ‘.E‘.: !"ne flow Of

- information and ideas. It contained no limitation on the power of a State to

withhold consent; and that power could be exercised arbitrarily without reference

to any international standard or obligation. The right of consent conferred on a

reclplént nation would be absolute. The United States was thus firmly opposed to
the Canada/Sweden declaration.

By 1976, experi”nientatxon with DBS had begun. Canada was first with its
Herines satelliteé and was soon folloWEd by the United States (thé KTS 6 satellite)

satellite) began to experiment wlth DBS. These experiments have now given way

- to a brcad range of operational plans -- by the United States, Canada, the Soviet

Union, Japan, Austrialia, and several Western European countries, The Western

European plans are both national and regional, Japan will deploy a DBS "starter"

system this sprmg. If these nations stay the course; DBS -will be a fairly

wxdéspread reality by 1986 -~ only afew years hence.
These plans have varymg motlvatxons. Some are desxgned so tnat aﬁﬁylnk or

designed to add new channel capacxty to an exlstmg natxonal system 80 that new
services may be Introduced. And intermingled is the motive of lndustrial
development, In a study prepared in 1881 for the British Home, Offxce, it was -
estimated that the worldwide market for satellltu capable of direct broadcastmg
was. of the order of two billion British pounds (or n $3.5 billion), While,
some of this market would lie in the developed world and be the captive of

domestxc manufacturers within a partlcular country, a substantml portion would lie

outside, notably in the developmg w6rld and be open to international competition.
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The earliest nttempt to deal wlth the issue of spinover was undertaken by

the ITU. In 1971, the ITU held a World Admlnlstratwe Kadlo aonferuice for Space
l‘elecommunlcatlons -and much of its attantnon was devoted to wtabllshlng the
technical rules that should govern the use of the geostationary orbit. The niles
that were adOpted have the status of treaties under mtematlonal law. -

The rules set forth procedures to provide advance information on the

Radlo Regulations provided:

In devising the characteristics of a_space station in_the
Broadcasting-Satellite Service; all_technical .means e shail
be.ised to reduce; to the maximum _extent practicable; the

radiation over thieé territory of othier countries unless an agreement
has been previously reached with sueh countries.

establishment of ‘E‘satellite system, the coordination-of new space facilities with
space and terrestrial com mumcatlons o{ other natlons, and consultations~ and
negotiations to resolve technical prd)lems ln advihéé of the emplacement of a new
satellite system. The 1971 Conference also adopted an impormnt new regulat'on

dealing with satellite radiation of foreign territory. Number 4285 of the new

The precise mcanlng of thls provﬁlon l§ not clear. For one t.hlng, there is

obvnously considerable room for lnterpretatlon and dl{ferencee of oplnlon
concerning what technical means are "available" and what constituta "the
But more important is the question of the
regalanon's reach. The regulation itself makes no expllclt reference to prog'ram

""" ge it i3 lmposslble as a practlcal matter to distinguish

_taken the posltlon that slnce i
between g signal and its content Number 428A means that a broadcaster may not
establlsh a system that tl‘ﬂnbulits beyond the range o{ unavondable splllover wlthout

aiithorize a reg'ime of prior consent concerning program. i

196

(Where splllover ls unavoldable, that ls, where it is nc:
-technlcally practicable to reduce it further, splllover l§ ot prohlbited by the
reg'ulatlon.) The United States has always disagreed with this position. In n:s yview,
Namber 428A is & technical regulotlon confined to technical fatters and does not
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on Direct Broadcast Satellites established by the Uni‘ed Nati i Outer
Space Committee. Its discussions continued throughout the 1970's without any

final result. in the meantime, UNESCO continued t6 follow the issue. In 1978, it

adopted a second "Declaration of Guiding Principles on the Use of Satellite
Broadcauting for the Free Flow ;of Information, the Spread of Education and
Greater Cmtmai Exchange." The declaration stated that "satellite Broadcasting
shall respect the sovereignty and equality of all States" and it called upon states,
while taking into account the principle of freedom ot inforrﬁation, to reach or
proimnote prior agreements concerning direct satellite broadcasting withm coﬂntries
other than the ¢
not a binding document and created no international legal obligations., - -

As the 555& of DBS development has ijiﬁci(ené'd' in recent years, the

) internationai disclssiou of the probiem of spillover has acquired a new urgency.

I’or the nations of the Soviet bloc, the issixe remains the same: how to Prevent

Nations, DBS "implies the greatmt danger of exporting cmture which orie could
imagme. :
The United States, however, remains decicated to the nnncipie of the free

" flow of information and ideas. For the United States, the problem may not always

be an academic one. A British consortium -- United §ate:iiit§ -="plans to

establish & system for DBS In 1986.  The British satellite ~- to be- called

Uni§at - witl radiate the e-tern portion"of the United Statu because of the
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on DBS: One handred and eight nations voted for adoption. Thirteen iations,

including the United Statés, were opposed, and another 13 abstained from voting.

The ecrucial portion of the resolution is Section J, entitled "Consultations and

Agreements between States." [t reads as follows: :
13. A state which intends to _establish or authorize the

- establishment of an ‘interritional direéct (elevision broadecasting

o satellite service shail without delay notity the proposed receiviog
state or states of such intention and shall promptly enter into

consultation with any of those states which so requests,

14, An_international direct television broadcasting satellite
service shall only be established after the conditions set forth. in
Paragraph 13 above have been met.and on the basis of agre

4 ents
and/or arrangements in conformity with the relevant instruments
of the lnternational Telecommaunication Union and in accordance
with these principles.

*§5. With respect to the unavoidable overspill of the radiation of

the satellite signal, the relevant instriiments of the International

Telecommunication Union shall be exclusively applicable.
Section J no longer speaks of prior consent for’ deliberate direct satellite
broadeasts, Instead, it requires that all sich broadcasts be made on thie basis of
"agreements and /or arrangements” with the recipient country. The effect is the
same -- 10 give the recipi-nt country an absolute right to bar satellite broadcasts
where spillover can bé aveided: Admittedly, where spillover is- unavoidable, a
direct satellite broadeast would not be barred: But Rere, too, there may be

_ controversy. There will sirely be instances in which the lssue of what is

unavoidable and what is not would itself becorie & matter of dispute:

The resclution of the General Assembly Is ot a binding legal instrument. It
still the prevailing rule of international law. But the Decémber 1982 resolution is
clearly only a first step, and there will undoubtedly be an attempt to enshrine its

prificiples in & new treaty that will modify the present rule. The major battle in

defenise of the principle of free flow is thus yet to be fought; and the United States

 will be called tipon to defend the principle with alt its vigor:

198. o
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rn Hemisphere (II‘U Region 2) will be

meetlng in RARC 83 to deterinine what Rlnd of DBS plunnlng (rlgld flexxble, etc.)

Govemment ngencxes 1nvolved iii 1nternat|onal broademtlng have been
investigating the potential for direct broadcasting from- satémtes. Thls actlvxty

. should be continued with appropriate safeguards and notmcatlon to our zimes.

v

. TRANSBORDER DATA FLOW

Growmg capaelty to store and procesa large amounts of data in computers

and rapidly to transmit the data among éomputers located in different countries
‘has given rise to concerms over pnvacy protection, and the economic aspects of .

" international data and information.

anacg Protection

Practices followed by tmanc:al and insurance institutions, retailers,

employers, and govemments regarding the 'kinds of information collected on

individuals and thé way it is stored and used have been the subject of attention by
many govemment’s. : . .

.

rk the Federal Repubhc of Germany, Norway;
France, Sweden, and Luxembourg have enacted compréhemlve or "omnibus"
privacy laws .umtormly covering all sectors of the economy. Comparable

ié&g&iéiiaﬁ is being considered in the United Kingdom and Italy.
14

139
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. Personal Daui;" a vcluntary ugreement adopted by the Org

e

190 “
- i .
. While governments can work to lmprove priVacy protection for their éltizens »
through their domestic laws; they have far less control over the . treatment or

information held ln computers outslde of t.heir oirii ten’itorles. The

tiiformation to now rﬁpidiy from computere in one’ countr"

‘Judging what"

constitutes' "comparable” safeguards among countries with different legal
tradltions has been the subject of international debate,
To avoxd the erectlon of barrlers to ﬂows of personal data among éountries

* The "Guxdelineﬁ Govemmg the Protection of Privacy and Transborder Flow of

rization for Economic

Coop ration aid Development (OECD) in September of 1980, and signed by the
United States is the result of one of these efforts. } -~

R}

The Guidelines outliné minimum standards of privacy proteation, including:

.

o limitations on the collection of persorial data;

o ' reqmnements that what is obtained. be relevant accurate, compIete,
and up—to—dafe- :

o specification of the purposes for which the data will be used;

) limitations on diScIosure without the r.1bject's coment or by authority
of law; .

o  safeguards against unauthorized access;

) openness about developments, practicles, and poiicxé§ with respeet to

personal data; and

[¢] . the_ tlght of subjects to see mformation about them and to challerﬁe,
correct, or amend it,

The OECD Gmdetma have provnded a basis for- volunt'ry agreement among

countries with varying nationat approaches to the protection of privacy.

1
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In October 1980, the Council of Europé wlth 21 member natlon§ adopted a
"Convention for the Protection of Individuals with Regard to zﬁutomahc Processing
of Personal Data." When ratified by Hve’fnernbér nations, it wnll be a treaty,
legatly bindfrm on the countrla that have ratmed 1t 'l‘he terms or the Convenhon

. o

prlvacy protectlon Thwe chang&i would lnclude the enactment of an a’ll-
encompassmg statute covering computerized perstnal data held prwately or by the

Govemment as- well as the- requlrement that”data bases be registered with a

central authorlty. The United States does not approach prlvacy protectlon this
way. oo .

In rnoé_t mstances, laws and practic& regardlr@ prlvacy protectlon pertam
excluswely to indivndﬁals or "natural persons.” 'The data protcetion laws of
8 k; L rg, ¢ e
protectlon.s to, corporatlons and mstltutlons, or "legal persons." Such laws mcrease

d Norway, however, extend the s

Austrm Dc

many kinds of data necessary to conduct business xnternatlonally.

- .

- ‘

Currant Policy. 'l‘he United States has a long—estabhshed tradition of laws
and case law protectmg personal information: Prxvacy law in the Umted Stata is
characterized by -anusual dwersity deeréd from a vﬁrxety of sourceﬁ, mcludmg the

.

state lcvels This tradition i in snarp contrast to the umtary schemes of
veglation adapted by Many countries of continental Euéap's.

cduntries that take thwe d1rrerent approaches to privacy protection. Whose

standards should apply"‘ Wlll the standard of protection ol‘fered in one country be

.met in others? If not; ere“the purposes of the laws compromlsed" Should thlS

]ustlfy restrictions on flows of personal data to l\eep them m—country where

protectlon is enforceable"
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The United States supports the position that lndiv:dual cuuntries should seek
to promote the protection or prwacy within thexr own national legal stricture zrnd
traditions. It 1§ signatory to the OECD Guidelines, which seek te harmonize'
dxsparate approacha to privacy pr.otection in mamber countries through voldnmry
compliance with basic, generally Eééepted privacy principles. The United Statw
instituted a successful program to inform private sector firms about the Guidellnes
and to seek their support through voluntary adoption of policies that adhere to the
prmcxples set down. To date, approximately 180 Mmajor

mociatlons have publlcly end

rsef the Guidelmes. ‘

’. .

7 Option Short of making. the dramatic changes in US, law: that would be
necessary to i)ring our approach to prxw)ac& protection into precise conformance i

~ with approacheﬁ ‘taken by other counﬁ'lis -~ 8 development that is neither lxkely )

" nor desirable -- there are few aJternative«i to current pOIicy.

v

Recommendations. U.S. efiorts to Sbtain support for the OECD Guide

have been successful; both in raising the awareness of Us: corporations to privacy
as an mteroational issue and in obte their voluntary compliance with iﬁé,
prmciples involved: ; I'olicymakers m -international telecommunlcatiorm and

ation shoula confinue to recognize the need for adequate privacy protection,

inforr

.and support efforts made By individual countries to implement privacy safeguard

according to.their own legal’ traditions. We believe the US. legal structure

providea adequate safeguards for protéétion of personal privacy. It alse

necessitates 8 reliance on international agreements that .support recogmtion of
varying legal traditions. Unnecessary barriers to internationaljﬂows of information

erected in the name of priiacy protection could have serious effects on commerce.
Any «uch developments should e swift attention with immediate resolution
sought through high-diplomatic channels. -

* ~
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Economic Aspects of ’l‘ranmordgr Data Flow
The growmg sigmf:cince oT lnro,rmﬁtion as & component of gross national

product ‘ifi mdustra.llzed couritr.es  is wen-documented. IncreESmeg,;

ieiecommumcallons and lnformatlon .echnologies facihtate lqternahonal

commerce. Large-scale networks routmely ‘transmit computerized data among |

s@sidiarles of multinahona.l corporatiom locaLed m differenf countr;es. Theﬁe

geographic dstrlbuhon of subsidmrles,-the types of industries that operate

. mternahonally; the ﬁinds of goods and serv1ces that wnﬁ be provrded; and the

thxs attenhdn wnu result in restr)ctlons ot various klnds on ﬂows of informatlon as
-4 means of nchlevmg commercial or economic objechves. These developments,

servrces" and are treated _elsewhere in this report The issues relevant to

information per se mclude economic consequences of attempts to value and tax
ﬂows of information and the l‘lSkS this kind of acthlty would entail for zorntrol of

content
[ Cr

Under certain limited

o
‘
=

circumstances, information can be packaged and sold ,ust as any other-
"com modrty,“ wrth ns markel‘ vnlue mt:iiiiiéi’iea by ti&ﬁé&éiiaiﬁ Betiﬁééﬁ éaiéi‘é and B

end technologlca.l conditions that affect.supply of information, and by what the ..

purchasers believe the. information will be’ worth in their use of lt. Their

assessment of its vﬁme is exprequ by what they pre wxllmg to forego to have the

ml'ormzmon, whlch s indiééted by their spending a particﬁl’ar amount of money of-

the lnformation mstend of on something elge. 1If they have the authority to do §o,

- H
. )

Q.
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tax agenciés may assess somae sort of. excise tax on the basis of the transaction,

~ just a8 might be done with any other commodity.

A vast majority of information, hovzever, while certainly of great value to .

its urer, never has an "objective" m/ark’et value established for it. Information that

serves some "valuable” Intermediate fﬁnction in the production process of a firm by
contributing to the ultimate value of its final produet has no "market" value as
described above. and hence no.objective basis upon which- to asgess a tax. :

The intematronal aspect of the valle: of information comes into pléy when
intormation as an lgtermediate good s transferred among the geographicany
dispersed subsidiaries of a multinational firm. Officials of a particular country
may consider that somethir? of value Is crossing the border, and that it ought to be

subject. .to the same tariff procedurés or customs duties as other objects of value
crossing the border. . < .
There Seems to be a growing conccrn that an increasing proportion of the

value of economic activity in the future will emanate from the production,

irdormation—intensive "services" will gradually overtake production of physiéai
merchandse as proportions of total output in developedTeconomies. .

lt the economies of the future are information-based,; governments will have
to ascertain how they can mﬁihttﬂn an adequate tax base. ln the case of countries

that rely on the value-added tax, the methods of assessing taxes will require "

attention. When .an increasing proportion of vmlue Edded comes from information

distribute the tax burden? .
A second motivation for attempting to p1ace a value on information, which

corporations. With {nformation entering and leaving- countrles in this manner, a

great deal of "valué" i crossing borders. Some govemments would argue ths t the

inforiaation ought to be subject to the same tariff principles that apply to -:.1_,sical
gooda that have valug and cross borders: ) :

~

O

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

~ optxmum usesof information as a prod
. etticient utilization of resources. It will also lead to greater revenues, for both -

195

Recommendations. The iiiéj'drity of information used in industrial and
éeririceé Ectiﬂitieé, commerce arid trade, is an "intermedxate" prodiict whose
economic value cannot be determined in isolation. All that can be known with
certainty is that some unknown portion of the value of a final product exchanged
on the market can be accounted for by the information "embodied" in it.
Attemptmg to value this mtermedlate product would be an arbitrary and capricious

exerclse, entamng unnecmary and costly dlsruptxons in the production process.
Alternative mearns of regﬁlﬁtmg and taxihg prodﬁctlve Ectlvxtla are available:

The U.s. positlon on this matter, consistent wrth the long-range Eoﬂs of
contributor to the efficient utilization of r%ourc%, would be to strongly oppose

any actions that would interfere wrth ‘the ability. of  producers and “tsers to make f
tive resource. This will lead to a more

private entities ;(nd ultxmately, for taic.ng authontxes. . ’
good ied i in productxve actlﬁty perhaps more compénmg thari the first: thé
obvious need for surveillance of content in the process of evaluation. ThlS could

information -- voxce, video, record -~ on all subject ma;ters -~ news, personal,
-corporate, research, educational -- in an mdistmguishable stream of bits.

Surveillance of specxfic kinds of information for economxc reasons could too easily
become surveillance of all information for p&liiical reasons’

The%e same argumentﬁ EISo militate Egamst tmnecessary regulatxon o
infor mation sold as- a final product Informatién as a final product that has a
established market price may seem to solve the prd)le?i of valuation because an
exchange takes place at an agreed upon price. Government involvement in such
Eaasaétiaﬁs 're;; ﬁﬁéﬁ&a 6f t&kéiiiiii 6r 6i.iier re&iéﬁé miy §é’éiii ié&i’b’i&déﬁééiﬁé 6r

-

iﬁié;aéaiaié commodity. Neyertheless, the basic view that Government should not

mnmpulate information as a tool of polxcy should apply there too.

& K »

3 : :
< <
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Enecryption ‘ .

Concern over unauthorized surveillance o( pel‘SOl‘iEI or nonpersonal

information or other forms of disruption of communications have ac(.ompamed an.
increase in the volume and types of flow of information -- electrotic funcs
trans(er, electronic meu., and proprietary corporate data of all sorts. There s a
growing demand- tor new or improved techniques of assurmg the security of

communications. Cryptography, the me of codes to render messages or data

'ble to unauthorized partxes, is one technique.

tampering. The first is "pmxve" —survexllance, through which the unauthorized

a5 -
perty gains access to the sngnals or messages of other parties (thh or thhout their
Knowing it) obtaming linoivledge of the content whnch may then be used to some

varxety, when the uneuthorized party not only gains access to the message of other

parties, bt may then change the content moving a decimal point a few places in a
financial transaction, or changing a word or meﬁmng m other communications. ;

Until recently, cryptography had been an issue of interest largely to
agencxes of Government respons1ble for national se ity that have to send secure
messages and that seek to break codes. A growing demand for secure
communications in commercial activities, however, is engendering a trarster o(

cryptogréphic technology to nongovemment users.

3

Issues. 'I‘wo related Espects o( the cryptographlc issue have emerged as

issues of pohcy. One zoncerns the national securxty lmpilcatlons of research on

cryptography, and the broad dlééeiﬁinétion of new cryptographxc techniques. The °
. other concerns the encryptlon of everyday communicatlons.

N4

- The US. Govemm nt's p imary concern regardmg the tirst aspects
is that open research and publication in cryptography jeopardize
national _security by making available to foreign governments
encryption techniques_that {the National Security Agency)- would
Have difficulty breeking, calling to the attention of foreign
governiments the volnerability of theit ¢ current encryption methods,
and revealing knowledge that migh.} endanger the inviolability of
codes used by the U.S. Govemment

206
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Controversml efforts have been made B§ governments to inhibit the transfer of
technology on cryptogrephy.

The muw regirdmg the potemm demand for an Eppllcatlon of
cryptographxc techniques in mternatlona] com munlcatxons include the av&ﬂﬁbxlity B
of cryptographic services altogether and the question of standarch ’l‘ar;ffed
encryption services are ot now available from either domestic or foreign .

}mtematnonal communications carriers. In dev_eloplng ‘such services, there will

always be at least two telecommunications entities involved; and they will have to

come to agreement cn proeedures to be followed and equipment to be used. In

edditlon, the wide Hdoptlon of tariffed encryptlon techniques could require an

eraﬁorate lntematxonﬁl standards-settmg procedure. Encryption services available
to the users of prlvate dedicated leased-line networks nfay be less cumbersbmé to

develop, and may provide additional lncentlve for ' resisting actions of
communications administrations seeking to encoiirage the use of public networks.

Recommendations. Currently there is 1o clear US. policy on encryption. It
is & difficult issue to resolve because of the role encryption plays in national

securlty. Neveétheless, methods of protectmg proprietary data from surveillance

wm hkety experience growmg demtmd in commg years as a consequence of g'rowth

in mformatlon flows. Efforts shomd be undei-tek’eri to formulete a palicy that wm i

" of mternptxone] facxhuw-and networks.

lntellectue] Pr@ rty nghts

computer software programs; novel "firmware" programs with algorithms
permenently etched on microchxps, are provxded in p;a;t by the expectation of
fmancml returns from selling such properties: Some of the peculiar attributes of-

these new kinds of _ptoperty, however, compllcate the recognition and enforcement

of property rights I these intangible "c'dm'mb'dltxa" thraugh’ tradltonﬁl pateﬂt imd

copyright concepts. Recent revisions to U.S. copyright law have attempted to
address some of these issues. '

207
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bactors whxch make the enforcement of property nghts a problem mclude"
in consumption, the creatlon of mformatxon can be costly, but the mcremental cost
of reproducing it very low, and exeluding nonpaying beneficiaries is very difficult. -
While computer and communications technologies have created new opportumtxes
for creatmg and dissemmutmg mformatxon, they have simultaneously complxcated

B the methods of establishmg and enforcmg property rights in it.

The is§ﬁe lS t'urther eomplieated by national polxc:es in some countrxes which

rted software or aata bases while at the same txme

between the right to use and the right to exciude use of these new kinds of

al technologies, such as print, are

magmﬁcd by evolvmg computer -and telecom munications technology. Among the
questlons that will requxre the attention of pohcymakers in coming years are: How

will technolegleel developments and the accompanymg difficulties in establishing

.and enforeing property rights aft'éet incentives to produce new mformatnon" What

mhxbltxons on international f1ows of mformatxon will result from the system soelety

eventua].ly chaoses for production of these property mterests" -What mternatlonél'

agreements or procedures should be used to protect property rxghts in mformatxon"
The U .S. is signatory to two major mternatxonal conventions on mtellectual :

property rights, the Universal Copyrxght Convention, and the Paris Convention on

lndustrml Property The prxnclple international orgemzatons in this issue are the

WOrld Intellec tual Property Orgamzatlon (WIPO), a U.N. specialized agency, and

UNESCO. .
sound and audxovxsual recordmgs and pxracy of broadcast*s.r UNESCO has not been
as valuable a forum for protection of the interests of intellectual property Hisldetrs
but it hns recently taken on some useful work in the piracy area.

The United States should also aggressxvely pursue unauthorlzed reproductxon

and dissemination of recordings and broadcasts -on a bllateral basis by urging
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. passagé and enforcement of strieter national copyright laws in the countries where
the offences oceur. Additionally, the Senate should promptly consider ratification
of the 1976 Brussels Convention. . THIS international agreement obligates
signatories to take adequate steps to curtail the unauthiorized reception and
commercial expioitation of copyrighted and proprietary information transmitted
via satellite. Trade in film; television programs, and similar "software" constitutes
an important component of our overall export portfolio, and steps necessary to
safeguard this trade and commerce should thus be accorded prompt and favorable
consideration. : S ,

The Uiiited States shoild maintain elose contact and cooperation with other
countries to ensure development of mutially acceptable forms of protection for
these new kinds of property, and continue within the bounds of existing
arrangements to protect the interests of US. businesses in this area.

- NOTES FOR CHAPTER EIGHT

Lnis is not to suggest that a sharp distinction can be made between policy on

tacilities and policy on what flows over the facilities, Indeed, conditions placed on

* the use of facilities can affect the way information flows internationally, and rules
iﬁnjpgsgdv on information flow will influence the developmient of facilities and
networks.

. 2Stephen H. Unger;, "The Growing Threat-of Government Secrecy," Téchnology
Review, February/March; 1982; p. 32.
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_ competition. Further er

longer enjoys an overwhelmmgly domirant position in "h

Chapter Nine

RESEARCH AND DEVELOPMENT IN TEBFCOMMUNICATIONS

AND INFORMATION INDUSTRIES .

Longstanding -U.S.  leadership in te1ecommunications and inf’ori’iﬂition
-technology is beinc —challenged by ‘increasingly strong and concentrated foreign
sion of the U.S. position has serious implications for the
long-term competltivemss of the US. telecommunications and information
industries and would alsé advcriéiy Effect the entire U:S: industrial sector. A
thorough review is this needed of current US pélicy in research and development
(R&D) as it relates to telecommunications and intormation.

This chapter discusses some of the factors that require a‘tention. The

material reviewed does not indicate the United States has neglected R&D funding,

or that Us research and development o longer generates patentable inyeutions or

advanced products. The evidence does indicate, however, that the United States no
echnology” industries.

BACKGROUND

For decades the United States enjoyed a position as a world leader in

‘new scientific knowledge and innovations, and to continually transform them into
useful products and services in ways superior to foreign competitors. invatments

in research and development have contributed importantly to exports,! job

créution, new products, productivity improvements ; enha ced the quality of life;-

and acCeléi‘Etéd advancémems in science.

American ind\stries. Projected growth i‘its include: for robotics (25 percent),
computers (18 percent), semiconductors (12 peréent); Eﬁlded mﬁsﬂé and space
vehicles {16 percent), and-com munications equipment {5 percent).4 Each of thes

(201)
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"sunrise" industries is highly dependent on telecommunicatiorts and information

_technology. Technological advances in these industries have brought lmproveménts
"in productivity to all sectors ot t.he economy, through such innovations. as dlgltal

equipment factory assembly operations, and smaller, more affordable, computers
for home, bnain-, and scientlfic purpaa.

leadership positlon in high technology E eroding U.S. trade deflcits (especlally
with Japan) declining world market shares, increised éompetition tor the U.S.

deterioruting U.S. position. ’l‘he ability of other nations to select technologies for

connentratéd R&D foc-, to provide govemment subsldles, to encourage joint

government- indu?try cOOperation; to devote resources to nonmihtary enterprise,

and to protect indigenous. enterprises trém competition through tariff and nontariff

barriers, are seen as factors contnbuting to foreign advantages:

A review of US. R&D in telecommunications and lliformation technology
cular importance because technological leadership in thme and related
areas is widely ¢ advaiicemient ifi the deeade of
the 19803.5 Nations having outstanding capabihties for generating and applying'
advanced technologiw are likely to ﬂourish. :

Thls chapter reviéws Us: R&D in telecommunicatlons and information
technologies from & number of vantme points and recommends improvements.
Although substantial progress has Eli'eady been made, continued eftorts are needed

United States will have to use every possible means of malntaining a strdng

posltion cwabie of countering foreign policies.
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R&D Perspective: Current Strengths,
Trends arnd Problems

Governiant Role in R&ED _
Federal Government support for R&D activities falls into three gategories:
first; b’ééi&ih’g those activities which meet needs in which the Government is the

‘sole or prlmary user (such as national defense); second, backing those activities

which assure the strength of ‘the ecc;nomy and the welfare of its citizens (such as

agricﬁlmi-e; energy, and’ héE]th), and thlrd, tunding basic research. The 1983

Budget of the United States helps clai-lty the dlstmctlon between Government and‘ ;
- private sector responslblhtles tor R&D. The Government views its role as follows:

dmg a climate for technological lnnovatlon which encolurages

-0 pr clim
private sector R&D investment;

,,,,,,,,,,,,,, cely tobe

] tocusing its direet R&D suppott in greas where, ghere 1s 1
significant economic, gain to_the nation, but where tire private sector

is unlikely to invest adequately because of long-term risks;

) G mamtainlng a- growing technological base in categorles where
government and mdustry must cooperate fally; and

o promoting basie §éiéiii:e and éiﬁiﬁé’eﬂi?@ research.

Feders‘l Support for R&D

-Iaboretories, by provnding over $4i) blllion

ually tor R&D by

for mdusf.ry-c dﬁéted R&D, and by encouruging entrepreneurs The ‘United States

spent $4.6 bllllon for R&D in teleéémmﬁnlcatlom in 1980 -- $2.8 billion in private
sector investment, and $1.8 billion in Federal Govemmenf. apenditires - mostly

through the 'Department of Defense (DOD) DUD wm lncx:gase Iundlng féi'r E&D In

1983.
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About one~half the totﬂ Federeil obﬁgatlom for all basic research are m&de

to support researchers in tniversities and collegeS, whio account for about one~ha1r
of all basic research conducted in the U.S. The key questxons hete are:

o  are we investing enough in the proper areas and through the fost
suitable institutions? ) -
° how _can_we measure_and proiecft,g.s. progress in contrast with our

most aggressxve international competitors?

,,,,,,, erally
inddequate substitite_for eivil agency-funded. research; in terms of
contributing to the U.S. technological position?

s shoud we discount some DOD-funded research ‘es.a gen

o where can improvements be made (in terms of removing obstacles to
. private : sector ‘irvestment, in transferring technology to the private |
i o ———S@C tOT- 1N providmg incéntives to private sector mvestmentL

‘ o  what gre the most _promising opportunities Ior advaneement of

te¢hnologies, and are we pos tioning ourselves progiei'ly"

v

Federa1 Laboratories .
Coiitifiied efforts to improve tjie role of Federal laboratories. will ensure

.that appropriate types of R&D are underteiken, that long-term, hxgh~risk programs

with significant potential commercia.l pay-off are funded, thﬁt suitable md\stny

collaboration is involved, and that research results are prompﬁy transrerred to the .
pnvate sector. NASA's Advanced Com munications Technology Satéllite program is
an example of a Fedaral laboratory tdrgeting high-risk, long-term Tesearch based

-, on industry adince, and contracting out a substantial portion of the reeearch,

theréby i-sipidly trmrerring research findings.

Planned budget reductions in the Space Shuttle program between now and

1994 -~ and termimmon of NASA i;ii-édﬁétion of Ktlﬁ and Delta~Centaur rockets,
' the main launching vehicle for communicatiom and other commercial satellites -

ngncy for development of the Ananne rocket; strong foreign cOmpetition tor the

commercial space Iaurich market Is expected within a few years.n- : “

O
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lndustry Support for R&D-

Dedpite ecoriomic recession, lndustrial research and development spendlng
sﬁrged in 1981. In particular, companies producmg computer peripheral equipment

and pi-évndi@ data procemmg &rvmes in the information procwsing industry led

other industries wnth a 34:2 percent inerease In R&D spending (to $344 million).
Office equipraent manufacturers i the information processing field increased R&D
expenditures by 24.8 percent, and teélecom munications ltrrns' axpenditures
lncreased by 20.1 pex-cent.12 "

The Semiconductor” Industry Association has established a Semlconductor
Research Cooperative which will channel $40 million into university laboratories by
1986*13 Advances in ieiéaamaaia;ﬁaa and information technology, s well & In

automatnon and medncal electromcs.“ Porelgn countrlw, sueh & Japan, th
Germany, and the Umted ngdom, however, abe als6 very active’ in R&D h many
of ‘these areas -~ wpecnal}y mtegrated efrcuits, In tibér optlcs and

ccmponents field, and in o?rnce automatnon. While it is unclear whether there is a
_ Shortage of industry support for R&D, a. comprehensive summary of R&D
ifvestments .among. the world's leading competntoxs -~ including amounts, rate of

change, areas of focus ~- would be helpfut in messing the comparative US.’
position.

A

U.S. Patents and Licensing Trends - . :

[y

Trends in U.S. Patents. The number of u.s. patent grants (U.S. ongin plus P

torexgn ongm) in telecommunications increased from an aversge of 174 In the

1969-70 penod to 420 in 1981 82; & growth of over 140 percent. The proportlon of

réreigii—cngin patents ‘to_ U.S -origin patents has risen from 30 percent to 36
percent t‘or these perlods. Japan's share of US. foreign-origln patents has risen

to slightly more than 50 percent in the I981 82 period from 34 percent fqr the
16
1969-70 penod. -

&

3
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" During the 1978-80 period, the actual growth of U.S. patent awards in

" semiconductors and circuits improved by 48 percent, indicating substantiel activity
. in solid state technology.l? The General Purpose Programmable Digital Computer
Systems and the Miscellaneous Digital Data Processing” Systems subclasses

commaghded a major share of patent activity. . o :
Trenids in Foreign-Owned US: Patents. An arca worthy of further
. . investigation is the changing role of foreign multinationat corporations (FMNCs) in
ihie United States: A recent stidy by the, BS: Patent and Trademark Office’®
nates that foreign direct investment in the US. has been growing at an average -
rate of 20 percent since 1973. Part of the study focused on the largest PMNCs --

. five ‘European and tive Japanese -- and solight to, gain WiSights Into Questionis
including how much U.S. technology the FMNCs. eantrol; how much of their R&D is,
performed in this country, what technologies they patent; and what the trends are

~in their patent activities? _ : 4
Trie study scope was riot limited o particular-technologies (although four

dapanese and one Etropeah FMNCs aré in the electronics and appliance industry
- group). It indicated that: :

.6  one out of eight U.S. patents of foreign origin Was owned OF
e controlled by only 10 FMNCs during the time frame >f the study, an

indication of their strong position in the international technology

marketplace.

o forsign-origin patents; as a whole; increased from £0 percent of all -
US. patents in 1963-66 to 40 percent in 1980. -
"o _ten FMNCs own or control, on average; 4.7 percent of all US.
patents granted each year. : ‘
° while the five European FMNCs had an average of aboat 10_percent
of their patents filed as being of U.S.-origin -, during:1976-80 the
five Japanese FMNCs averaged about 0.4 percent.
o the percentage growths) of the five Japanese FMNCs patents
. campared_to_the .average ~ was especially high in the Computers and
Data Processing Systems class (71.6 percent versus 49.8 percent) and

in Static Information Storage and Retrieval (67.6 percent versus 47.1

»
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pereent), but. ;llg‘ltly below the average for telec&imunications @14
percent versus 47.2 percent) ) )

s

Licensing of Techrnology o Oversess Companies. A recent survey of 161

'companies' attitude_,JSLased on prior éi(ﬁériérieé with ticensing teehnology to

overseas <:ompanies,22 indieates that the predominent result of the oversea,, .
licensing was long-term damage to the licensors, The consensus eonelmtonrbﬂed
on comments of 107 of the compenie;, is that U.S. technology manufactired abroad
by foreign ﬁrms finds its way into the Us domatic market.

requiréd to license thelr teehnology to other companies. Foreign firms that
establish U.S; subsidiaries have made ose of this regulation to acquire U.S.
teohnology. Keeiproca) lieeming arrangements are rot prevalent\in forexgn
cotintries.

PR '

U.S. Restrictions on Technology Transfer - ) = 3
The central issue of technology transfer is balancing national security goals

wnth othcr national goals, such us preservlng First Amendment rlghts and the

transfer In the form of prodiicts, industr’fal processes, designs, and technical data

that might aid current or potential foreign adversaries in a direct mmtury wny, 3
mdirect-ly, by provxdl'ng them with resources that otherwise woild be Enocated

SP A

telecommunicatiomi and information technology 23 The mechanisms for effectlng‘

restrictions include: the Export Administration Act and the Inventions Socrecy Act,

both administered by the Commerce Department; the International Traffic in Arms

Ré@ﬁl’atioﬁs, ﬁdministéi-éd by t;he State Department; and the national security
classmeationsystem. B , IS !
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Studxes have Eeen ordered by Cor@réss through the Department of Defense.
Some of these studies recommended that restrictions on technology. transfer.
affecting "cornerstone” techriologies processes, and ‘designs be mirimized and
éiarifiEH. m the moét récent éffort 'tbﬂvar'd cl/irificétion, tﬁe Commerce’

however;, and some public confusion still exists. =

Th‘e United States has the most st.rmgent ‘restrictions on technoiogj transfer
1n the Western World: While there is lxttle doubt that national securrty intereats
justify rest.raictrons on transferrmg crmcal technqlog'y overseas, there is an a

_pressing need to streamline these restrictions as much as posSible, while balancmg'

‘them with overall U.S, pohcy goa.ls With clarified guidelines to protect national
security go:ns\the private sector will be able -to compete more effectively in the
T

mternatronal marketplace-through rapid technological advancement.

u:s: Entrepreneurs

Entrepreneﬁrs play an important role in the United States in advancing

technology, in providing employment opportunmés, and in §ﬂstamﬁig the

- competmve position of the United States. Collectively, American entrepreneurs

represent a critical component of the natron's vitality, contrrbute 1o US. exports

: and have created approxrmately 70 peréent of all new private sector jobs durmg'

) alone adds over 25 000 new jobs

industrial renewal that now accounts for over 250,000 manufacturing jobs.

Associations of entrepreneurs (e.g., National Association of Small Business
lnvest'nent Compamés; Kmer:can Electronics Kssocmtion, Kmerican Bminess

‘needs, and favors brg business in tax. leglqlation. : Entrepreneurs recogmze
Mprotectionism" policies as anathema to innovation and a process that leads to

hiéher conéijmer pricea. A recent Gﬁb §iiriiegv of 7 2 96&&1@ "high-iech" companies

N .
; . . -
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independent inventors. Federal §u”p'p"o'i-t for innovative research by small businesses
.'c';i_ii be _'rb’ij'ri'd in recent legisiation, .Wﬁicﬁ requires Federal aéencié to increase
their R&D activities with small businesses, and which creates & new Small Business

Administration information service to keep small businesses alert to opportumtxes
for pat'txcxpatlor'n.24 . .
Small, hlgh-technology bﬁsmaesa are extremely sens:tlve to tax laws and
polxcles, such &s capital gains. taxes, accelerated deprecxatxon, R&D tﬁx credits
and borrowing capabxlxtxes.25 All of these affect the abxlxty to generate
investment capital to finance expansion. If tax pollcle: encourage- entrepreneurs,

the long term benefits to the Umted States. could be slgmfrcant

Forexgn Stréng‘th in Kej' Technological Areas

Althodgh the levels of U.S. R&D expenditures and growth in U.S. patents

e

gwe the appearance of well—bemg, other tsctors suggest sxgnmcant‘ risks in some

key areas. One sach factor is the nsmg' cost of contmulng technologlcal
advancement, coupled wn;h an uncertam pay-off m the distant tuturé. An examplé

Supercomputers. Many U.S. companies once were active in supercomputer

development The hxgh expense and rxsks Tor this low volume market however;

have redaced their nambar to two <~ Cray Raearcn lnc. and Control Data

Corp. " AS of Junie 1982, as rew as 50. U:S. sopercomputers were In operation
worldwide -~ 38 in the United States, 10 in Evrope, and two, in Japq}t U.S
es have 25, while g few private cor
remamder, thus accounting for the absence of ‘national stpport for supercomputer

-

development
X Japanese mdustry recogmzes the lmportance of supercomputer research and
_has instituted an ambitious joint government-industry program to advance the state

402-796-0 - 83 - 1k ..
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_technolégy ﬁla?s shocked by Japanese con

of the art%n this and. other selected teehnologles. One large program, the

National Superspeed Computer Project, is aimed at develomﬁé a computer more

: powerful ‘than any now available. This $200 mxlhon program is jointly funded by
the government and six major Japanese compaiies, with 85 percent of the research

eontracted among the companies. Another large project almed at developing

fifth generatnon eomputer technology wnth ‘new capabilifnes in problem-solvmg,

man-machme interfaces, and’ cogmtive processes. A number of U:S. scientists

who reeent_ly visited Japan and were “briefed on these ‘programs were generany

confident of thexr siiccess, while others eXPressed some doubt.zs N

A major recent reportzg, on the US. posntion in supercomputers in
réiatlonshlp to the positions of West Germany, France, Great Britain, and

épecuﬂiy Japan, concludes that the United States is rEpldly losing its leadership.

The report observes that the United States retreated from its support of large

scale computm@ in universit:es and elsewhere during the 1970s when _other
countrxes' support grew substantnally. An expert panel concluded that "there is

little likelihood that the Umted States will lead in the development and applieation
of this new generation of machnﬁé§i The final report provides we11 considered

recommendations for 1mpr@mg the U.S. position.

-~

lntegrated ereuxts Curing 1982, U leadershlp in semxconduetor or Chlp

hoe ) ames' early market entry with & highly

it time a foreign country posed & serious.

reliable 64!{ byte memory chip; the fi

threat to U.S. leadershlp in this area. This was quickly followed by development of

a prototype Japan§e 256K byte chip. In the mid-1970s, the Japanese cgmmitted
$350 millfon to a joint government—mdustry research profect for very lnrge scate. ’
mtegrated circuits. Japanese companies ﬁpent Be&hy 20 tlmes as much during this
program, whieh resulted in Japan's leadership inn world markets for the 64K byte
random access memory chlp,3 and perhaps tor the next generation, the 256K byte
chip as | weII. . .

'I‘hese examples illustrate how coneentrated efforts by a forexgn country can

drastically increase its teshnological leadership in a relatively short time. Loss of
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technologncal leadershnp has a number of serious consequences ranging from loss of
aecess to the most advanced machmery for conductirw research and forfeitare of
to lnablllty to undertake new appllcatnons
In addxtnon, there Is the

dependent on access to supercomputers of foreign manufacture.

Other Nations' Support ot R&D
< -"The United States lags most mdustrnalized nations in provnding govemment ’

,mcentnves for invention and mnovatxon, such &3 cost-sharing, salary grant.s, or

; 'interest free loans to sfrengthén the mdustrnﬁl technologlcd.i base. Cost-sharirm of
v,hngh-risk ettorfs and more advantageow tax treatment Is commonplace

e m ot her

coiintries. For example, West Germany's accelerated depreciation for buildmgs and
general purpose equipment devoted to R&D is tending to shift an increasing amount
of U.S. R&D abroad.”! ,

Program for the Advancement of Industrial Technology, provide tax tree'

grant.s in-aid up to 50 percent of R&D operatmg costs and 50 percent of the cost
ot new tacnlltnes, excludmg land. In addition, szada reimbarses prxvate tirms for

the salarnes of their techmcal personnél assngned to govcmment-approved resem'éh

from _development banks. Tax benetit.s include a 20 percent tax credxt for

mcreases in mdustrlal research over

mcome are 70 percent of royama received from thé export of technology. In
the computer area the Japanese govemment acting joint:ly with leading Japanese

and 1982 to catch up with the United States. 4
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Israel provida R&D grams that cover 50 percent of costs where the product
to be developed is intended primarny for efxport.35

Current Actnvitles to lmprove the U.S. R&D Position,
and Contmuing Problems N R

v

lmprovements in Pederal Policies

marketplace and in technologncai leadership is increasingly threatened by strong,

aggressive Iorengn competitors. To bolster the U.S. position, a variety of steps are
being considered or have been t!iken, which include those based on Congressional or'

Administration initiatives, or on recommendatiom from trade associatnom and the
academic and scientific communities. Few of these efforts’ focus primarily on .

telecommunications and information technologies, hBWever, with some notable

-exceptlons, such as NASA's space shuttle, DOD's Very High Spéed lntegrated

Circuits program, a,nd part of NSF's program to establish technical centers jointiy

suipported by universitxes and industry; all of - which are Federally supported

'programs. . -

There is a fieed for continued efforts to bolster the ability of the U.S.~

telecommumcatlons and mformatrion industries to remain competitive

'

° removal of unhecessary Federal disincentives ‘to private sector
research investment {in the form of antitrist laws and procurement
_regulations); R

] -ereation of new_incentives (such as 1mproved tax- deductno for ﬁ&ﬁ

expenses and promotion of joint research projects); and,

[ Congremxonﬁl attention. to_improve_the nation's educatnon system
{e.g., to upgrade science and mathematics education in elementary
-and high schools, to facilitate universities' ability fo upgrade obsolete

laboratéry equipment and to retain competent faculty, as well as to
retrain the work force).

Efforts already under way to improve the uss. technolé@iéal position include:
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o added _incentives for R&D investments through “the Economic
Recovery Tax Act of 1981;
0 broader use of limited partrierships;
° changes in patent and technology transfer policies; and,
(] better 6elignment of Pederal laboratory programs with ii'idi.iitry
needs. 3

Some areas identified for further review, which are discissed below include
tax policies; Federal furding of research, and support for industry research.

consortia.

Tax Poﬁélé§. A study perrormed by Data Resourcs, Ine: (DRI) fcr Tex-
lnstruments Inc,, mdncates that a 25 percent credit on R&D spending starting in~
1966 would have added 0.2 perceritage point per year to annual productivity diring
1966-77, 0.3 percentage point per year in 1378-87, and 0.4 percentage -point per
year in 1988-97. DRI estimated that a 50 percent tax credit would have the'effect
of returning R&D expenditures.to their (1964) peak of 2.15 percent of GNP within

eight years, and that it ‘would take about 35 years to achieve the same .level of
productlvxty improv_ement with & 25 percent R&D tax crednt.37 '

liiceiitives for lnthments ln Research FederaJ tax laws provxde a credit

for mvestments for certain quahfymg R&D of 25 percent of the maximum
‘mcremental increase over the base period investment. This may be an overly
restrictive ce:‘iiiié that discourages additional investment. Similarly, many types of
R&D are not tax deductible; such as research and &eiiiéioﬁﬁierit‘for quality control
and t;stmg Firms that are new- or startmg up receive no initial mducement to

invest in research, while hmnted partnershxps receive no deductnon mcentnvs at
atl:

A review of existnr@ tax poncnes is warranted to_determine whether & more
1 39 which would be more

sensitive togthe needs and special characterlshcs of hngh—tech firms. Th& hrms

favorable lm stment environmefit can be structured

are different from others in a number of ways:’

o
Nt
m;'_
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o  They must make substantial, continiisl Investment in R&D, which In
- . turn necessitates rapid replacement of. existing. plant and equipment.
Therefore; favorable tax ‘policies relating to the treatment of R&D

expenditares and short-1ived equipment are important.

o Tress companids often have rapid growth In sales -~ bstween 15 and
30 percent - and retained earnings that are generally insufficlent to
meet capital needs, Typlcally; _new_equity investment must be
obtained as the primary means of meeting these needs, - Tax policies
that favor debt financing thus may not be especially usefal in
promoting US. high technology firms,

o They. often_must have significant Intemational sales and operations.
To stay ahead of forelgn competition, they must be competitive in
world markets; and therefore, _are especially sensitive to U.S, tax .

< policies relating to foreign operations and to US. exports.

Paderal Findlig of Research. Federally funded research will increasingly
focus on longer—term, higher-risk, basic research, such as the NASA Advanced

Communications Techiology Satellite program;. in which the private sector is

anlikely to invest adequately. There is also increased Government funding
emphasis on contracting through research universities, as well as encouraging joint
industry-university cooperation. Over the yedrs, the National Science Foundation

(NSP) established seven centers for research which dre eventual’y. to become self-
sufficlent. The most recently established center is for researth in communications
and sighal processing at North Carolina State University, which will include both
basic -and applied research leading to industrial products and services. The NSF :
grant is $650,000 over flve years, with each participating private ‘company
contributing approximately $50,000. Nine companies are taking part in this

gaépérmve effort. MIT {in polymer processing) and Rensselaer Polytechnic
Institate (in computer graphics) are among othier universities participating. 30 .

. Cooperation between Federal laboratories and Industry is also being
ericouraged. The Department of Commerce has begun working closely with the
FPederal Laboratory Comsortium to encourage techiiology transfer from the
hindreds of U.S. Government laboratories to state and 16cal governments and to

"industry. Small companies, inidependent inventors; and universities at the periphery

of an industry, have also accouited for many of the major liiventiohs in the

i



O

ERIC

Aruitoxt provided by Eic:

“after graduating from U.S. universities.

215 s
twentieth centiry.’! Under NSF's-Small Business Inniovation Research Program,
approximately 52 percent of the grants have gone to firms with 10 or fewer
employees, and several new firms have been started as a result of these grants.
Annual funding is expected to reach $150 million ir: grants through NSF and uther

agencies.

Support for Industry Research Conmsortia. Some high technology industrles

" faced with very hlgh R&D cost:s and intensely suﬁsndnzed foreizn competiuon, have

antitrust restrlctions. Recently the Justice Department approved establishment of
the Microelectronics and Computer Technology Corporation, a consortium of
several major computer firms. Similar consortia may also be accorded Treedom
from any threats of Government antitrust prosecution. The position the Justice

Depurtmcnt has taken may encourage improved U.S. leadership in selected

technologies, such as computers and microelectromcs.“lz

Contlnuing Problems
Educatlon—Releted Problems. ln order to maintain & viable posxtion in

students graduated with Bachelor‘s, Master" s, and "Doctoral degrees in hlgh
technology flelds in the United States: Since 1979; however, there hes been &
decllnlng niufber ol Students in these important tield§. 43 The problem that began
. with inadequate elementary and secondary school student preparation mrscience

and mathematics in the Sixties and the Seventies is now being reflected in the

shortage of college engineering graduates. With a shortage of u.s. enginieers, U.S. .
companies currently confront an sdditional problem ‘in the form of proposed

restrictions that would prohibit foreign nationa]s from being hired immediately
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There are thus three problems ~contributing to the present engineering
eonundrum: )

()  Students_entering high rlevel 7edacatiomin sclence and engineering
: too often are inadequately prepared. This problem bégins at_the
primary and secondary_ ‘education Jevel, where -there is-a lack .of

adequate teaching proficiency in mathematim and science.

R ¢1] (;ompetent hl@h school and university instructors are leaving teaching
careers, often to double their galaries in industry, produeing a 40 to
50 percent shortage of engineering faculty.

{3)  Much of the laboratory eqiilpment in the academic environment has
: - become obsolete.-
provide tax incent! ses to industry to provide more modern equipment

to higher level institutions. The same opportunities are not yet

available for secondary school education.

:

1982, Nationel Academy of Science "Conference. He noted that elementzry and

secondary ‘school science and mathematus had deteriorated to the point that they
threatened "to compromise the nation's future ability to develop and advance our

traditional industrial base and to compete in the international marketplace. He ,

caned remedial action "long overdue,” and invited private lndixstry to do more to
help’ school?.“ Two recently created organizations, the National Commission on

Excellence In Ed\.cation under the Department of Education, End the National
Science Board's Coinmlsalon on Pre—college Education in Mathematles, Science and

Education at the secondary level provides the basis for those pursuing higher
education needed for development ‘and innovation of products instrumental in

'determining the advancement of US. society and it;s standing in international

trdde. Even more importantly; the quality of teéhnical and scientific secondary

education is renected in. the majority of the population entering the labor force.

The 97th Congress considered several bills to

President Reaﬁm spoke concerning these educational deticienciw at a May, '

gy are seeking remedies for these educational - inadequacies,“ and -
Congress may soon consider proposals 10 provide assistance to improve ele mentary, ’
.secondary, and post secondary edUcation in mathematics and science.

The success of this -*Oﬂntry will depend upon how'well prepared our. children are to -
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advnnccments today. From the standpoint of the needs ot rwearch and

aéi;éiaﬁiiiéiiir with little additional training these students will beé the technicians
46

- One effort to modernize primary and secondary education is through

m(roductlon or compﬂters at thit level: Propo;;ais have been made to allow tax

incentives for mdustry to contrxbute computer equxpment to primary and secondary

schools, as well as to provide grants to states for electronic and computer
47 :

technician vocational education programs. i 7

in fogard to the issué of foreign national gradiiates, Immigration policies -
also are relevant as a number of qualified jg’b’té'n'tia research eiﬁiiioyeés édicated
at U.S: universities are not U.S. citizens.'® The basic probiem is
the rétentmn of forelgn éid&cnts, but rectltying educational deficiencies that lead
to this lack of imcriean engmeering talent. These educational deficiencies could
cause profound 1ong tcrm damage to the US: technologlcal and international
trade positions, as well & t6 nationat SEcurlty. Twenty—four measures were
proposed durmg the 97th Congress to deai with these xs;sues.‘19 Continued intensive

attention is warranted until suitable remedies are found.

Bell Téiéé:%ie L
research arm, has produced a remarkable number of technologxcal advances for
more than 50 years. BTEL is recogmzed as an- undlsputed world leader; at the
forefront of technologxés such as semmonductoré, computers, and lasers.

With a 1982 budget of $2 blmon, of which $156 miltion was spent for basic
research, funding for research has been generous as well as consistent BTL has
almost 20, 000 patents in effect, and currently receives new ones at the rate of one

rper day 0 Under the 1956 Wes%em%lee&ﬂe antitrust consent decree, AT&T was

required to license these patents to other companies. Consequently, it has 400

hcensmg egreements with U.S. companies and nearly 200 more with overseas .
corporutions todﬁy Some of these licenses have spawned entire new industries,

perhaps years sooner than they mlght otherwise have been launched. -
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ln mmt 1982, the Justice Department ended its 1971 antitrust suit ﬁgainst

decree may affest future BTEL research and development in g number of potentially

significant ways.
) First, under the new consent décree, AT&’I‘ wrll no longer be required to

license its patents. Second, BTL is less likely to cortinue its traditional pattern of
publishing hundreds of scientific and technical papers annutmy without concern for

‘eommercial value or patentabiuty Third, the new consent decree would glso limit

the éﬁerating compames ard the Long Lines Department to fundmg speélflc,
directed re’s;eai'ch thromh BTL. Previowsly, BTL b_ ic research was funded by all

parts of the Bell System through payment of & general license fee. Prasures on

the unregillated portions of AT&T to be competitive in the marketplace are likely
to result in more product-oriented research by BTL at the expense of basic

resxearch.53
The AT&T settlement does pex:mit the retention of BTL &3 a single entity.

The long-term conséiuences of the divestiture on BTL's continued abllity to -

.

generate technologncai advances, however, are not predictable.

Recommendations for Stimulating US. R&D

Our review of the U S. international positlon in R&D in telecommunications

and mformation technologies shows sugmt‘icant shortcomings, and obstacles
affecti.ng continued advanca by Us. mdustry The maln observation is. that ,

aggresrve, and has groivn rapidly over the past few decades. The simle most

important con'clmion drawn is that continued US. success wiu be very much
dependent both on Fedérm funding for R&D as well as on policies that create an

¢

i nal Priority

has varied as a priority in the United States. Adiniiﬁﬁtratlons have at times

aetiveiy sought scientific and technological advice from the private sector and at.

.

227
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. other times avoided it. Government funding of nondefense R&D has generally risen
between 1953 and 1982, with some exceptions, but frequently at a rate below that
‘or innation. Between 1981 and 1983; total Government nondefense R&D will
decrease by $1 billion to 31;7 3 bllhon, a 5.7 percent drop before adjusting for -
lnﬂatlon.M erall economic recc

At the same time, the Kdminlstratlons overall economic recovery
program has restored needed stability and predictammy wlth the result that the
private sector has stepped up its support of basic research.

It the U.S. becomes determined to make every feasible effort to maintain a
po:iiilon of technological leadership, then this effort shoilld become a national

priority: Maintainlng technological leade hip will require relnforclng current

ac(lvmes tO remove investment disincent
incentives ror the prlvEte sector. As noted earlier, investment incentxvm may be

achieved by:

o partlal relaxatlon of some actual or perceived antitrust constraints

on joint research activities (now underway)~

compames)*

e improved iiné ',é?éaii; for R&D expenses; and

ﬁ&ﬁ in - telecommunications and information technology may be warranted.
ldeally, funding f6r this research and development would be c¢onsistent, generally
ificr easing at least as fast &s the inflation rate; and sufficiently fiexible to counter

) foreign activities.

228
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Most agree that projects in which Federal resources are allocated to assist

prwate industry and universities build long-range ccoperative research capabilities

should be encouraged “and strengthened. A review should be made to determine

whether sufficlent Federal grants and contracts for R&D in telecommiinicatxons

and mt‘ormatlon technologies are tirgetéd tow&rd sma]:l buslness%, mdependent

mhovutlon include: ) " -
o focusing Federal policy to support basic research in R&D;

o improving technology transfers from Federal laboratories;

o findmg incentives for industry support of innovation; and '
5 steps toward establishing - joint university-industry centers "of
technology. : ST

Demand for lnnovat:on, competmon, and economiic reward are three factors.
that stimulate innovation. Federal policies can positively influence the Ft two
factors by establishing a suitable environment with tax advantages, m mme:l
regulatory nnpedxments and dlrect rederal fundmg of R&D. Methocb should also

results into commercml products as soon as_practical. It has been estimated, for

exumple, that a. considerable amount of research never leaves government

laboratones'; Eft‘orts shiould be continﬂed to use tax credxts, xmproved Federal
procurement regulatxons and patent polxcy, and corﬁortiums w:th industry, to

in the form of increased exports, employment, tax revenues, and decreﬁsed
‘dependence on forengn technology.. - ’ N

g .

- Optlon Create 8 Government Strixcture to Obtain PﬂdﬂSH‘;Y—AdV*ee oo
The Office of Scxence and Technology P Is 1
Presxdent on the natxon's sciance and technology needs and currently obtams

p;rxvate sector advice through the Whlte House Science Counc:l. Additionally; “a

White House Conference on Producthty was mandated tihrough Iegxslatxon at the

ng the ~

[EA
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Industrial Competitiveness is under consideration. Outside advice to the U_.S.
Government for Federal funding of R&D is strongly encouraged in-order:

o to ldentxfy the best emphasns for Federal funding;

[+] to obtaii éxpert views for decisionmakmg concernmg targeted versus
generic research;

to provide guidarice. on the best balance of support for research
conducted by universities and by private industry;

o
=]

o to improve commercial exploitation of government furided R&D; arid,

research projects. -

Optlon. lncrease Use of R&D Limited Pnrtnerships (RDLP)
US 1ndustry could mﬁke far broader use of limlted pariﬁéi-;ﬁiﬁé in research

the current trend towa.rd lower interest rates, coupled thh the effect of recenﬁy
enacted reductions in Federal taxes, the volume of funds avaxlable for venture

capital is growing substantially.

As a first step toward forming an RDLP, private bmmesses could identnfy L

individual R&D projects whlch when commercxahzed would make substantlal

contributlons to U.S. competitiveness. The criteria for undertakmg these projects
should bé that they: -

[*] * to_evaluate the merits of joint industry and joint govemment—industry ’

-

(8)  require more than simply the financial or techniest competence of -

one firm acting alone, and

(b) have good prospects for being commercxalxzed thhm a short period,

- such as four years.

Subsequent to project ldentmcatlon, market’ and technical” data should be
77777777777777777 opportunity package,” showing market

assembled to prepare a "commerc

segments, .expected domestic and forexgn demand, linkages into’ user industries,

patent needs, ete. Prxvate business (with Government - encouragement and’

technical and orgamzat:ol;i B:ssxstance, as needed) should develop a rwearqh and
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.development llmlted partnership o rund tha, chosen venture; and to manage the .

R&D. The RDLP can provide tens of milllom, even hundreds of millions of dollars

of off-balance sheet funding without any oblxgatlon of repﬁyment it the R&D is

unsuccessful. Dependmg on the structure, the General P'artner (the key player in
any RDLP) can exercise management control. If structu’red properly, major
antifrust problems can be avoided. The limited partners benefit from liberal tax
shelter provisions, and the expectation of royaltxes which can be taxed at long term '
capital gain rates. K §portsoring éaaf,any can retain control of propristary rights.
Equxty participation is also powlble.

The Department of Commerce's 5ffice of Productmty, 'I‘echnology, and

i

. Recommendations: .

. Appropriate Level for R&D Funding. The appropriate amount of U.S:
Government runding ror R&D niight be determmed through indirect measures, such

techmcal advances, patens, and innotlatxve product development, plus amounts
expended for R&D, both in dollars and &s & percentage of GNP, etc.58 -A

comprehensive analysis would be useful for developlm perlodxc projectxons of US.

R&D funding in comparison with that of major competitors over the long term
~ US. Patent Position versus that of For ultinational Corporations. The
U:S. patent and Trademark Office initiated a' msjor statistical effort in the

mld-19705 to develop a comprehensxve data base with which to examine trends in

us. patenfs both by technology and by country of origin. A recent study cited .
prekusly fiotes that very few t‘oreig‘n multinational firms {PMNCs) contral &

significant proportion of all forexg-n origin patents (one out of eight; in fact; for the

ten FMNCs for the time frame stidied).. These USPTO patent analysis studies
should be encoursged and expanded -~ along - with earlter wm‘nlng methods -~ to

'.devenp insights into areas of potentlal foreign penetratlon into U.S. and world

markets.

231 -
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Licensing of Patents Rights. A study cited earlier notes a siurvey Of 161
companies’ attitudes based or experience -with licensing technology to [foveign

firms. The survey was primari'y negative in tone; reflecting the companies' view_

that the licensees too often become competitors for U.S. or foreign markets.

Further study i3 suggested to expand these findings, to target similar studies on

resulfs
A

Trade Practices. Many stiidles have been undertaken that i:oiiéeiitijﬁte on
the ability of foreign competitors-to subsidize sales, marketing, and R&D for fiew
products. Their ability to "dump” (selldbelow cost) products on the U.S. -market;

and their practice of providing iow~cost, long~-term loans for procurement has also ©

been reviewed. Nevertheles, we recommend that further study-be initiated to’

dotermme how our major t'orexgn compet:tors fund or subsidize’ R&D in
telecommunlcatlons and mformatlon technologles. The rSuIts of thls type of study

should be useful for projectmg the (uture Us: technologlcal positioni in regard to

- that of foreign competition and for planning U.S. strategies.

Bell Tejhoiie Laboratories _— .
In view of the singular lmportance associated with the BTL's historically
large productlon of innovative technology, Yuture BTL progress si 1d be monitored

ror ihdlcations of declme, and, if needed altemativw to restore overall U.S.

mnovatlons shou.Id be explored,

«

1.5, Restrictions on Technology Trans!er
We recommend that restrictlons on the export o! telecommunications and
information technology for hatlonal secunty purpuaes be

o limited to that which is essential,
° clarified for the public; Eﬁa 7 b
o orchestrated in a  way . that substantially narrows the negative

influerice on invertion and exports, and retains an atmosphere of open
academic exchange,

lmplementatlon of ‘the aboye recommendations wm 88815t the U.S.

teleéom mumcations and mformatmn industry to remain competitive

techno1og|cally in an mcr%*singly a:ggresslve world market. ;In ad

assessments of the posmon of the US: industria:l seotor m re]ation to toreign '
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NOTES TO CHAPTER NINE 0

Y 1981, over 40 pereent of_U.S. exports were represented by hxghrtechnoiogy

N products, according to U.N. Series D Trade Data from ITA in the Department of

5

Commerce. : ¢

2The growth i émpioyment in h.gh technology and its supporting industries is
approximately 50 percent higher than the growth.in all US. ‘business employment; .
according to U.N. Series D ’I‘rade Data from ITA in the Department of Commerce.

3At the "Coni‘erence on US. Competitweness at Hai'vﬁ’ni Univesxty,

John W. Kendrick's calculations noted that a full 40 percent of U.S. growth in

productivity over the last 50 years must be- attributable to technological
innovatxon. Research Management, July 1982, p. 40.

41983 U:S. Industrial Outlook; U.S. Commerce Departriiéiit.

51n his news conference of January-5, 1982, Pneshjeut,ilg,a&an}:ecqgnized
in the nation's economy. . He stated, "I think in this restructuring of our work
We're going to find that there are industries_that have, traditionally been at &

. eertain level in our country, and we're going to find that wdihave switched to other

lines of Industry; to service types of industry rather than being a 'smokestack’ ’

mdustry-type. ... We'rz going to have to prepare for them."

6,F.lectronic Industry Assocxatxon, "Electronic Market Data Book 1982," p. 121
Tables 1G, 1980 data. :

‘More detailed data are not available. It is hkel)[l however, that much of the DOD

tundmz includes non-telecommunications technology.

8American -Association. for the Advancement of ScienceLﬁ"Research and
Development AAAS Report VII, Federal Budget -~ FY 1983 Impact and Challenge
4,"p 27, Table 2-2. ' L g

K, Resemich and Developinent, The Budget of the U.S.
Govemmeﬂ{, 1983, OMB, Fabruary 1942, pp- 2-3.

IEEE Sgectrum, January 1983.

IzTheﬁe ﬂgures are besed on data provided by compamesrggrveyed by Business

Week. See "R&D Scoreboarc 1981," Business' Week, 5 July 1982, p. 54. See See also
Eesearch Management Septeniber 19 2, p. 2.

13I{esearch Management, Séf)tembél' 1982; p: 3 L . o
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Usstitate of Electrical and Electronies Engineers (EEE), Spectrum. Special lssue

on Technology '83, Jarudry 1983. . . .

51he data on patent grants are based on statistics for the first half of 1981

provided by the U.S. Patent and Trademark Office and adjusted for the full year:
Foreign patents in communications equipment  and _electronics __components
increased from 16 cent in 1963 to ?7.9 -percent in 1973. Also;. see . "Patent

Activity and International Competitiveness," Research Management, Vol 2I, #6,
pp. 34-37, November 1978. :

16 japan's patents as a proportion of U.S.-origin patents rose from 10 percent to 37

. percent during the same periods.

174spPTO! .Technology Assessment_and Forecast (10th Repott), November 1981,
Section I, Activ: Techmnologies, p. I6. .

184SPTO, Technology Assessmenit and Forecast (10th Report), November 1981,
Section II, Patent Trends. . . B '

1945 application i of U.S.-orlgini if the first inventor listed oni the patent hes a
US. residence. L ‘ '
20

owth is defined by the USPYO &S the nimber of patents granted in
the three-year ‘period (1978-80) divided by the number of patents granted in the
gix-yen period (1975-80) taken as a percentage.

Percentage growth is defined by

21 xyerage percent growth Is calculated from all patents in the class.

22pgities; 1 Aligst 1982; Also see Research Management; November 1982; pp.
2-3. : K

23411 exports are restricted except those which are specifically exempted.

245,011 Business Research Act of 1981, Pub. L. No. 97-219 (22 July 1982);

25

26j.5.: (Japan) Progress on IC Technology and Full Scale Development of

, 16 January 1983 p. BL.

"Why Entrepreneurs Trust No Politician," ost

Overseas Local Production, July 1982, p. 88.
2Tnyapanese Supercomputer Technology," Science 218; 17 December 1982,
pp. 1189-1193. . s

2814 at pp. 1189-1193.
29, 5. Department of Defense in' coordination with thé National Science -

Foundation, ting in Science and-Engineering, report prepared by
a panel of experts, 26 December 1982. The report is available lrom NSF. - |

’

402-796. 0 - 83 - 16
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3

305 japan's High Technology Challenge;" News Week; 9 August 1982, pp. 48-54.

 3lupechnological innovation - Key .to Productivity," Resesrch Management,

pp: 33-41, Jyly 1982.

32151a; pp: 33-41:

331bid, pp 33-41.

3y s, srctustrlal Outlook; 1983; pp: 27-28:

35Research Management, pp. 33-41; July 1982

© 38ynite House, Office of Sclenice and Teehiiology Policy in' cooperation with the’
‘National Sciznece Foundation, Seie

jee and Technology Report to the

gfmms; Report No. NSF 82-9; 1981.

37Research Mansgement; July 1982, pp. 33-41.

3845 modified by the Economic Recovery Tax Act of 198L °

3npiigh Technology Industries and Tax Policy in the 1980's," Nationsl Journal, =
1 January 1983, pp. 46-49...5ee also "Why Entrepreneurs Trust No Politician,"

Washington-Pest, 16 January 1983, pp. Bl-2: ,

403 csearch Management, p. 3, November 1982

4InTechnological Innovation - Key to Prodiictivity," Research Management; July
1982, p. 34. ) .
42 ' '

Washington Post; 28 December 1982. |
435 esgarch Management; November 1982, reports a declining number of qualified

science and engineering. students, with peaks for Bachelor, Master, and Doctors

degrees occurring In 1973, 1974, and 1979 respectively.

445, . och to National Acaderiiy of Scierice Conference; May 1982. -

_ 45 esearch Management, Industrial Resesrch it Universities, July 1982; p: 6.

46Tye significance of the educational problem is polited out in a recent GPO
publication (P-95 No. 76); which observed that the total number of Soviet Scientists
and engineers engaged in R&D during 1979 was 57 percent more than the number in
the United States: ' ‘

47y 5. ‘Coiigreasional Record; 98th Cong.; 1st Séss.; 6 January 1982, Vol. 129, pp
i 97, A .
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“ilmel one ofrthe leadmg US: semiconductor manufacturers recruxts about 30
percent of its employees as foreign natxomﬂs.

9See Appendix C on legxslatxon relatmg to R&Din telecommunications and
information.

50U S Congres,gﬂearmgs Before the Hbiis'e Committee_-on Science and
Technology, Subcommittee. on Investigations and Oversight and Subcommittee on

Science, Research. "and “Technology on AT&T, 97th Congress, 2d Session; 8
December 1982 Statement of C. Kumar N. Patel.

< 5 July 1982, pp- 46-52:

524, at pp. 46-52.

53contrary _to_this_analysis, an AT&T spokesman. notes_ that the corporatlonrls
committed to sustaining BTL's. basxc research vitality, and does not anticipate any

precipitous decline in BTL's focus or funding in the near term.

_5 "Séie"nce Advice Through the Years, N&ﬂenalrlournal, 25 September 1982, p.

1635s.

55see ‘Patent dfid_ Trademark Laws Amendments, 1980, Piib, L. No. 96-517:

H.R.'4564 and §. 1657, introduced in the. 97th Congress, were atimed at establishmg

and maintaining & uniforin Federal policy for Federally sponsored R&D for all
government contractors.

56"'I‘echnologxcal Innovation - Key to Productxvxty, Rwearch Managemeﬂt July
1982, pp. 33- 41.

STsee Pub: L. No. 97-367 (October, 1982), pertaining to The White House
Coiiference on Productivity. .

58Si:jme of thiese measures are compiled pernodxcally by the NSF, KAAS ElA,
5 Week, and othier sel 'ices.

USPTO Technology Asse?sément and Forecast (lOth Report), Novemb‘er 1951;
Section 1, Patent Trends. .
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NATIONAL SECURITY

Analyses of international t’e’iéc'aiﬁ}ﬁumeatiaﬁs and information polieymaking
must include consideration of the impact of any actions on the Nations security.

: This ineludes not only the immedmte tactical ‘and strategic communications needs
. of the mllitary Also included are the facilities and servicea necessary for the .

United States to condust its foreig'n relations and ensure the economic vitahty of
the country The strength of the domeatic industnﬁ prévidﬁq telecom munlcations
communicatlons necessary to deal with natural or man-n.ade disasters and other-
crises or emergency situations are also a critical dimension. '

Effective and rellable worldwide communications have served as a pivotal'
ccrnbonent of our national defense since World War II Indeed it was the wartime
demands ot the mihtary and the technological reaporse to their needs that first -

.signmcant benetits to commerce, aviatiom and many other civilian enterprises.

From 1945 through 1947, the Congress held hearings !ocmum on the concern that *
the communications networks necessary during’ the war might bé too readlly
abandoned in peacetime, to the Natlons detriment.1 -The ;‘!'anlficaiicé ol

secﬁrit§, define}i more - broadly, .has since grown dramatically.?

Telecommunications systems and .their actual and perceived robustness have a

direct impact, moreover; on the credibility of our nuclear deterrent and ability to

(229) ¢
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and mtelllgence (Czl) systems has produ &d substantxal Department of Defense
(DOD) demand for commercial as well as military internationat chmumcatiors
facilities and services. DOD operates various military satellite systems, such as
the Defense Satellite Communications Systém with six operating communications

satellites of its own, and US. government-owned terrestriel commumcatmns

equnpment, in order to commumcate both between and thhm numerous countnes.3

year for prxvate lme channels alone.4 The Krmed Forcs now use approxxmately
290 submarine cable circuits and 225 commercial satellite channéIE While it o
longer follows an offxcxal polxcy of dxvxdmg equally its use of mllxtaxy systems,

mxxes its.use of media to enhance survxvabxllty a.nd redunda.ncy.6 The Department

also  uses approxxmately 106,000 radio frequency spectrum allocations
mternatxonatly. - B ’
DOD has all’ of the legmmate concems of other major U.S. users of
mternatxonal commu catxons facilities, such ‘& costs avaxlabxhty, and standards.
DOD also has significant concerns € to its crmcany 1mp6rtant mission: It .
thus has been actively involved in; US. regulatory and 1egxslatxve forum§

international orgamzatxons, and in direct consultatlons and negotiations with

foreign entities.

Other National Securxty Related International Commumcatrefs In addition

to Us. Krm'ed Forces international commumcations needs; DOD has arrangements

yy it provxdes péint-to-pomt or mobxle telecommunications services to -
government entities of other countrxes (e.g, Canada; United ngdom, Federal

Repubhc of Germany) and to multxlateral mternatlonﬁl orgarﬁzatxors (e.g,
NATO) Other U.S. Government agencies also make "sxgmfxca.nt se" of DOD
internatnonal communications tacilities.?

In order to fumu 1ts forexgn affairs mxsxon, the Department of State has a

N

238
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must also meet the telecom munications requirements of those agencies which

" have representatives overseas or are reSponsibie tor conductinz negotlations on

behalf of the Unlted States. The Secretary of Sﬁzte must eommunicate with
representatws of forexgn gOVemments and intemational organizatiom. Tﬁé

to meet both the normal and erisis needs of Federal entities. 10
The Nutional Com munications Sgtem. The National Communications
System (NCS) was estabiished by the President in 1953 "to provide necessary

NCS: The Secretary of Defense in turn designated the Director of the Defense

‘'Communications Agency (DCA) to also serve as the daysto-day manager of the

NCs. _ The NCS iooks not. on‘ly to DbD ‘but mo to the intemational_

challenge. In 1979 Prsidentml Directive/NSC 53 (PD 53) emph&size(i

It i35 essential to the security of the United States to have

telecommunications facilities adequate to satisty tlie needs of the :
nation during and after any national emergency . This is required in
order_ to gather _intelligence; "conduct diplomacy, command and
conteol military forces; provide continuity of essential functions of

government, and to_ rec{)s\stitute the political, economic, and social
stracture of the natior. ) .

iEiiﬁple. restorable, and survivable means of carrying _out all necessary
communications. Many telecom munications policy issues affect their ability .to

- 239
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nly labelled "sec[mty" are nonetheless Jdistinet:

l)message seci. rxty, or the protectxon froth interception or tampering of the

facihtles. -

Mesagé qécuntxand Encrlptxon. Commumcatxons via cable are considered

more secire from mtercept:on and tampering than satellite or microwave
transmissions, and fiber optics are more secure than traditional cable. 14 These
preferences are teinpered fnot only by cost and avmlability, but Elso by the need for

a mix of media to’enhance survivability, as discussed below. In each case,
encryption is commonplace. Use of encryption requires close coordination and

cooperatxon among NATO and other combined military forces and our allies. It
also reqmres protectxon of encryption technology ‘from our potential adversaries.

“T'he debate over private cryptographic rwearch for use by banks or other

commereial entmes thh their own security needs, as- well as the debate over

technolog'y transfer, both focus in part on the potentia.l damage to the ability of

message securxty.

f

éaéiliiieé iﬁroteétion iiiid WMB Many actiors are tairen

through use of under@roﬁnd reiay and terminal points, burylng of cables, protectxon

" of, radxo relay antennas, ete. A key pecf of survx\iabxlxty, however, is redundant

g of circuits by various paths. It is for this reason DOD distributes its

ércial cable, com mercial satellite,

strong interest in malintaining the quality and vxabihty of Bom international cable

and satellite transmission media and the health of the US. ﬂrms providlng those

services. 15

240
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Ensurir@ scund defense communications requires application of accepte

stliridﬁrds and ongoing internationil negotiations to assure interq)erabnlity a

equipment anid required intéreonnection of systems Military systems mus
interchange with commerciai systems, commeércial systems must be able t
substitute for each other, domestic systems must link to intemationEI systems, an
there -must be a great deal of cooperation among various foreign and mternatxona

systems as well. Achieving ‘this level of effectiveness is far from snmpie

pre-planmng and cooperatlon are crucia.i. As DOD spokesmen have stated: .
to_facilitate military depioyment or_overseas sale of equipment

~ without costly modifieation; . : :[DOD] _must be_sable to_conduct
its telecommunications operations both in the United States and

abroad with the same f@uipment &nd under regalations which are &as
consistent as pogibie. . N

El

CC's Resale and Share

‘Use Proceedings. The FCC's consideration of proposals to permit unrestricte
. résale and shared use of private intematnonai leased lines causes some concern i

the deteme community National security interest in this issue was summarized I
pacaiit testlmony to the Cormrws where the DOD exprwsed concem about "seriou
adverse repercus..ions“ from any "gnilateral nttempt" by the FCC to bring ‘abou
unlimited resale and sharing:

First, without prior bilateral intematlonnl agreement:s between. the
- entities involved, providing reasonable assurance that unlimited :
"resale_and silg!ting”vnll not result in the demise of- international

private line services; there is substantial risk of significant adverse

operational impact upon our ability to provide secure international

communieations _for__Defense _and _no fense users (e.g.,

limitations upon the use of U.S. sec

equipment). ‘Second,. anilateral PCC_eetion could generate ¢

by .foreign telecommunications _entities_ to remove current
- "flat-rate” pricing technigues_ appiicable ‘to international private

line services, thercby substantially increasing :the costs of ppD's

voluminous and vital international teieeommunieations needs.

v

- DOD concern about the costs, of being forced onto the pmstic switehed networks ¢
foreign countries extends not only to the increased -cosfs of vomme 87 mitiv
pricing, but aiso to the costs of converting protocois to !unctlon on these networks
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own facilities, DOD can determine prioritia tor ﬁiitiﬁting service among mers, set

) restoration priorities for circuits rendered inoperable By enemy action or natural;

Domaticiﬂly, amuring that the capability exists to accomplish this in the cBe ot

commercial faciuties may require legislatnon. internationally, however, thie U:S.

jomt.ly owned lacilities: Pre-plzmning and the negotiation with P'l"l"s and foreign

govemments of specific agreement3 atablishing such plans are thus asentlal.

Raearch and—Bevelepment—'lleehnology Transfer, and Domatic Sources of

. pp 72 Policy issues surroundmg telecommumcahons research and dev"lopment

and technology transfer have been discussed elsewhere in this report. The

Départmeht of Defense maintains that:

this Natlorrs domestic. and _internationai _telecom! "umcatiom
tesoiirces aré critical to our national defense and security and
.emergency preparedness.  From this_ perspective,_ therefore, the
mainteniance - of - US: .. _technological .. _leadership__ In
telecommunieations and related . technology; _ thfough &’
technologically advanced and lntemationa.?g competitlve United

B States telecommunicahors mdustry is vital

Tramslating the broad goal of maintaining technological leadership into

spééific workable strategieé, however, s difficult. Concern over the flow of U.S.
echnology overseas is not llmited to losses to hostile nations. U.S indmtry often

which have capitalized 6fi US. research efforts. DOD is legltimately concerned

that the U.S. not become dependent upon toreign firms to provide vital

telecommunications equipment or services nor apon foreign dommated technology.

Prior to the Second World War, the United Stata found itself almost exclusively

dependent on Germany for critical high-grade optits, and héﬁvily dependent—on

,(oreign sourc& for’ other necessary defense materia.ls (e.g, rubber’ strategic

4miner§l§) Our mobilization base was inadequate to meet the challenges of that

’
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conflict. The needs of today's far more complex oerense atebiighment are even

greater and mclude products such as silicon c¢hips and related microcirctﬂtry which
constitute fundamentelly important building blpcks essential to build and maintam

) advanced weapons systems.
Ini, récognition of the strategic 1mportance of domestic supplies of crincai

high technology, and for related purposes, DOD supported AT&T's selection of the '
jowest cost domestic bidder to provide fiber optic cable in the Northeast Corridor,

despite competing bids from foreign suppliers. Thi§ construction was vxewed as a

unique Opportunity to begin decreasiig the vulnerability of USs.

. telecommunications from disruption. DOD focused 6ii the need .to lmit
unneceasery foreign firm involvement in classi!ied analyses and discussxom of

improving the survivability of the nation's long-haul telecom munication?;

infrastructute. ABo stressed was the need to encourage domestic hber optics’
research and development to etiswre the ready avallability of domestic technology

and sources of supply shoula emergerncy recoristruction ever become necessary

In short, and ‘despite the benefits of free trade and openly competitive markets,zo

national security requires appreciation of the deferBe implicatiom of foreign -

co mpeution and the export of telecom munications technology. As DOD hes stated;

there ls a strong national interat in a telecommunications industry predominantly A

emergency preparednas, and related economic needs

Peiicameking and O'p’e’rational Responslbilities. As previously discussed, the
\DOD and other Government entities constitute larze users of U.S. international

t\eiecommunicatxons facilities and services. They also lease substantial amounts of
cgm munications services directly from foreign commerciai entities. As described

by D\OD-

‘In." lessing or __operating the Departments international

‘telecommunications __services _and _ facilities,” many of the
Department's International . ‘telecommunications activities are -
goveriied by provisions of . Status of Forces Agreements.- The
Department. . .is heavily involved in the Al.lied Radio Frequency

‘\
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Agency of the North Atlantic Tréaty Organization. . Furthermore,
the Department of Defense's lease of commercial international -
services requires extensive dealings with foreign communicailons
- entitles; and it iS common for the Department tc order, pay.for,
use end terminate international commiinicatipns services within

relatively short time periods (e.g.; 7-30 days).”".
These governmental activities require continuing - consultation and negotiation,
contractuel or otherwise; with foreign entities. DOD and the State Department

"also frequently négotiate memorandums of understanding -or other arrangements

with forelgn governments;  This has led DOD to believe that any
telecom munications polieymaking strictirs which might be established should not -

be directly involved in the many day-to-day 'pﬁ'n’iiih’g; 'pyqr;mmaiic; and

- operational decisions affecting their international systems and operations.

Telecommunications Policymaking. 'Many telecommunications policymaking

issues raising serlous national security concerns are discussed elsewhere In- this

report. These include:

1)  explicit Inclusion of national- defense, national security, and

» emergency preparediiess in legislatively-mandated . standards_ for

telecommunications policymaking and specitying the weight to.be
accorded such interests by regulators; .

2)  participation of national défense and national security agencies in the
. coordinated development of unified Executive branch positions on
telecommunications policy issuis;;\J L
S ] e
3)  having national defense_and national Security policy determinations
fiiade within the Executive branch rather than by an independent
regulatory agency; ‘ : ®

4)  establishing a Presidential veto power over FCC actions on national

defense or national security grounds; :

5)  streamiining the International  telecommunications _facility

authorization and licensing process to avold unnecessary delays in

obtaining necessary commercial communications internationally; and, .
8)  assuring effective répresentation of U:S. interests in Interniationial
‘negotiations and conferences. .
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- Department of State to NTIA (Dec. 20, 1982):

237 . -

- " NOTES TO CHAPTER TEN

- ISee Senate Comm.. on Interstate and Foreign Commerce, Investigation of
. International Communications by Wire and Radio; S. Rep. No. 19, 80th Cong., 1st
"Sess; 2-5 (1947) ' . ' : :

%See, e:g:, Statement. of Richard D. DeLauer, Under Secretary of Defense; in
Hearings ofi .S. 898, before the Senate _Comm:_on_Commerce; Science, and

Transportation, 97th Cong., lst_Sess. _145-146 (1981); Statement of Lt. Gen.

william J. Hilsman, Director, ‘Defense Communications Agency, in hearings _on

S. 2469 before the Senate Comm, on Cummerce, Science, and Tramsportation, 97th

Cong., 2d Sess, 93-94 (1982) (hereinafter cited as "DCA Hearings").

SStatement of Lt. Gen. William J, Hilsman, DCA Hearings at 89, 93. .

1d: at 93.

W

Resporse of J: Randolph MacPherson; Department of Defense, DCA Hearings at
1. ) ‘

Ibid,

"DCA Hearings at 97,
8id. at 93.

9

raft, IV, General Counsel of the Departinieiit of Deferise,

Letter from William H.

"to Hon. Jack Brooks; Chairman; House Comm, on Government Operations reprinted

in Hearings on H.R. 1957, 97th Cong.; ist Sess, 270 (1981) (hereinafter cited as
"Brooks Hearings"). . : :

10, 5tter from . Thomas_.J. . Ramsey, Director, Interagency Affairs, A/OC,
U emorandur from the President to the Heads of All EXecutive Departments and

Agencies, Establishment of the National Commiunications System at I (August 21,

~ 1963).

Zibid. : ) _ o

135 asident Directive/NSC-353, National Secirity Telecommunicatiofis: Policy at 1
(November 15, 1979). i . : i

145¢e Petition for Reconsideration of the Department of Deferse, In the Matter of
Policy to .Be Followed in Future Licensing of Facilities for - Oversess
Communications, FCC Docket No. 18875.at 3 (1978). . )
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155tatement of Lt. Gen. William J. Hilsman, DCA Hearings at 94.

- 185¢e Brooks Hearings at 271.

171g gt 95

19555 Comments of the Department of Defense in Re AT&T (Northeast Corridor ©
Light Guide Systéiii), 51 P.& F.iR'ti'diﬁ Reg. 426 717, 72% (1982).

1814 at 96.

20pCA Rearings at 96.

21gr00ks Hedrings at 270. - ; )
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- APPENDIX B
INTERNATIONAL ORGANIZATIONS IN COMMUNICATIONS

I‘hxs appendlx presents bnet‘ descnptnons, in alphabetlcal order, of 20"
international organizations in the telecommumcauons and informatiun field. Some
of the organizations profiled have an impact on only a ‘few of the issues coverad in

‘this report. Others, such as the International Telecommumcation Umon, have &

nuuor role in niuny aspects of the subject. Involvement of the United States in the

forums described here ranges from heavy to little or none. (In some ot me

,‘orgamzahons the United States is not a member, &nd any U.S. participation 1s

limited to observatlon) As discussed in this report; the United States should -

review the nature and extent of partlcnpation in each of these mternatmnal forums.

Allied Radio Frequency Organlzaﬁim (ARFA) e
Conference of European Postal and Telecammmications Administrations (CEPT)
Conference of Inter-American Telecaminicatiors (CITEL)

Counicil of Europe (CoE) .

Iritergovermental Bureau of Informatics (IBI) -

Iriternationat Civil Aviation Organization (ICAO)

Triternational Maritime Organization (IMD)

International Maritime Satellite Organization (mMARSAT -

International Program for Development of Commmication (IPDC)

International Standard Orgarization (ISO)

Intemational Telecammmiications Satellite. Organization (INTELSAT)

11 Telecamumication Union (ITU)

Org ,for Econamic Cooperation. and Development. (OECD)

United Nations Centre on Transnational Uorporat:im‘s (UNCTC

‘Urited Nations Comnittee on Information

United Nations Coomittee on Peaceful Uses of Outer Sp’afé (UNOOPLOS)
United Nations Development Program (UNDP). S .
United Nations Educatiopal; Scientific and O.thural Organizatloﬁs (UNESQD)
Universal Postal Union (UPU).. o
World Intellectiidl Property: Organization (WIPO)

(242)
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ALLIED RADIO PREQUENCY AGENCY (ARFA)

Affiliation: NATO agency formed to serve NATO.

Membcmhig,,.\]embers ut the NATO Alhal?:e Belgnum Canada Denlnark,Ergngg,
Germany, Greece,.  Italy, The Nétherlands Norway, Portugal, Turkey,
United kingdoin, and the United Smtes .

chairmanship has been rotated _ among different administrations thh the u.s.
havmg provided approximately 75 percent_of the chairmen. The current chairman
is Col. J. H. Weiss, U.S_ Army, and the. _U.S. member is stationed at the

Headquartels of the U. S, Ewopean Commana in Germ 'y.

u:s: Involvementi Since the chaxrmmor AREA js from the U. S. and the U. S. was
{istrumental in the formation of ERFA in the early 1950's; many of our European
allies consider.the U.'S. to be the most.invalved of all the NATO administrations.
The Military Communications Electronics Board (MCEB).of. the. Department of

Defense is in « it liaison with ARFA, and examines all ARFA documentation
to provide guidance to the U S 'member. :




O

ERIC

Aruitoxt provided by Eic:

‘planning of cu

244

CONFERENCE OF EUROPEAN POSTAL AND TELECOMMUNICATIONS
ADHMINISTRATIONS (CEPT)

Membership: Austrig; Belgium; Denmark, Finland, France, West Germany, Geeece,
lcelana, lreland, Italy; Luxembourg; the N ds, Norv

Sweden, Switzerland, Turkey and the U
European state. . The Montreaux Agreement r Europ
of member eountries of UPU; or ITU members; can be mcmbers of the Conference.

nd international - cocperation for_the use of
telecominunications among Eur i niations; and to coordinate netional policies;
practices; and standards in telecom munications and postal services.

sighied on Jiine 26, 1959, by representatives
on followed, and the Agreement went into

Background; History: Agreement was
of certain administrations. _Ratifica

-effect under Article 11; officially establishing CEPT.

lssiies Addrussed: ._CEPT has established a_Special Group_on Integrat
Digital Network (ISDN) and. there are several _organizational _
deuling with CEPT probleiis 16 -provide a means of European cooperation or

1 jocai ietworks. CEPT. répresentatives have been inyolved in th
litative ss (NACP) for the. last seven.years to improve the
le transmission facilities across the North Atlantic. There is also an

established CEPT standard on videotex.

ed Services

Atlar

e Co;

U. 5. Involvement: U.8S. is not a member of CEPT, but monitors its involvement

with issues deseribed above.
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'CONFERENCE ON INTER-AMERICAN TELECOMMUNICATIONS (CITEL)

Affiliation: Regional organization, Organization of American States (CAS)

Memberbhlg. éeri’mmeni s«:crei;ary. Mr, Mario 5acnajoa Burbano, United Sﬁiéé;
Canada, Cuba, all of Central America, and South Amerieca.

Fiinetioii: Serves as the center of consultation and cooperation for the member
states to facilitate the orderly development of telecommunications ifi the Western

Hemisphere. Assists in developing telecommunications on a regional level.

Background, Hlstory”, The first. international Conference of Amelecan State°

Repubhgs, forerunner of. the -Pan_ American Union and_
Government subsidies for a submarine telegraph cable to link F c

to.Chile were diseassed:. In 1924; the first inter-American_conference devoted.
telecommunications matters was held.in Mexico City. Four Inter-American Hadio
Corféerences were held between 1937-1949 10 - address radxo spectrum and

OAS. The earlier CITEL met annually from 1965-1970. - The orgamzatnonﬁl

structure of CITEL was elevated to that of a speciaiized conference in 1971. The

_in accordance with its organization plun, convenes once every four -

full CITEL ) lun, (
years; wnile its execu organ, COM/ClTE.L meets once a year. The b)tel

headquarters is 1n the OAS Secretariat in Washington, DC.

Issues Addressed: _Coordinates and _prepares regional views
con’feren’cB and actiwtleﬁ of the ITU. CITEL has three permanent te

Com mxttee l - lnter—Amencan TeIecommumcations System — is eoncerned
with three principal areas of activity: - planning and development, technical
standards, and tariffs and operations. .

__cour B . their
1mplemen;atjpn‘,ang,,gromot&s the establishment of buateral and multilateral

agreements in the broadecasting field.

Committee. [l — Radio Communicat
aeronautical, marmme, and meteorological telecommumcatxons, radi
television.

The 12th meetmg of the Executnve Com mnttee of CITEL was held May-dune, 1982;
in". Buenos Aires. Permanent Secretary Pachajoa presented a -document,
COM/CITEL 255, on_ the activities of the General Secretanat in development' of

use of aata networks for an exchange of information at the inter-American level.
Reference was also made to the Inter-American University Organization {(IUO) with .
headquarters in _Canada_as an educational and cu.ltural prOJect 0 be used by the
mter-Amencan telecom mumcatlons network.

U. S. Involvement: The.U. S. has been _an_active participant in planning sessions
under. the auspices of CITEL: The second CITEL elected the U.S.as a member of
COM/CITEL daong with Argentina, Brazil, Costa Rieca, Guatemala, Mexico,
Paraguay, Peru and Venezuela. CITEL is the most miportant regional organization
in which U.S. deals on commumcatlon. - ‘

Other_Coordination/lnvolvement: CITEL negotlates before the ITU, UAb, and
UNDP on "Regional Integration of Telecommunications" with. UNDP/lTU prOJect

and LAR/77/010 to be maintained before the end of 1983.

©. 253
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COUNCIL OF EUROPE (C0E)

Affiliation: Independent. . .
21 European nations: Austria, Belgium, Cyprus, Denmark, France,
, Gréece, Iceland; Ireland; Italy; Licchtenstein, Luxembourg, Malta,
the Netherlands, Norway, Portugal, Spain, Sweden, Switzerland, Turkey, United
Kingdom. i . ' )

Function: To implement and eiiforeé the European Canvention on Human Rights of
1950, Its aims are to work for greater European. unity, improve living conditions
tégd, develop human values in Europe, and uphold the principles of parliamentary

inocracy and human rights. i

Backgrowid; History: The Council of Europe was the first West European political,
organization to be created and js sfill the one with the largest membership. I8,
statiite, endowing it with _two_ organs—--a._ committee of Ministers and:
Parliamentary Assembly, was signed in London on May 5; 1949. its hendquarters '

were established in Strasbourg the same year.

fssu TG coificide with its mandate; the Council -has drafted a
"Convention [ he Protection of..lndividoals with Regard.to Automatic Data
Processing of Personal Data," It will be legally binding and will come into ct
when_ratified by five member countries at thé end of 1983. CoE's com e
include; inter alia; those on: Political Affairs, Economic Affairs and Development,
Social and Health Questions; Legal Affairs, Culture and Education, Sciencr and
Technology, Regional Planning and Local Authorities, Agriculturé Relatiors with

European Norimember Countries and Migration, Refugees, and Demography.

3

development of the mass media as & whole. It will analyze all aspects (legal,
economic, technical and soci-political) of the press, radio and television. !
U.S. involvement: The U.S. i§ not a member of CoE but remains interested in

issues which the organization addresses. .

Duz 4o a large number of intergovernmental
7atiofs With competence in malters of economic cocperation. between
Europedii ._countries. -- such . as_ European Sconomic Community (EEC),. United
Nations (UN) and the Organization for Economic Cooperation and -Dévelopfient

(OECD), the Committee of Ministers under CoE's statute, now' deals with matters

‘in this field.

to' OECD sctivities: The

Once_a_year, the Assembly devotes a ¢

Committee on Economic AfTairs_and Deve es the main report on:the

subjest accompanied’. by _opinions _from _oth r .committees concerned. - The

g%rngméma*ry Assembly has tnus become an unofficial parliamentary body for
CD. :

Thie Parliatmentary Assembly also takes & close interest in the European Freé Trade
Assocation (EFTA), and the concerted actions of multinational corporations -and
multilateral trade negotiatiofis in the GATT. :

The' Committee on Sc and 7Téi;ﬁﬁ6lijgyéééi§ -withi Emrope’s needs regarding

_remote-sensing, the space techniques in the management of ratural resources, &nd

- periodically organizes discussions of European space policy.

.

.
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INTEKGOVBRNMENTAL BUKBAU FOR INFORMATKS ([Bl)

AfTilistion: Independeiit, oitside UN.

" 40 nations composed predominantly of developing counlrleS. France,
ltaly, lreland and Spain are the only developed member countrles with France
- providing most of its budget.

.

Funetion: Provides forum to ald countries i tmderstrmdmg brodd pohcy and 1ega1
questions related to _ transborder data  flow (TBDF) and..related electronic
information issues. IBI.is most influential among less developed couhtrles and its -

re:solutlors have major dimpact. s goal is to have these countries sensitized to ’

; History: IBI formerly the International Lompﬁtatlon Center. (ICC)
established_in. Rome _in | 1961 was created onder the auspices of the UN and
UNESC by. general resolutums dating back to 1946.. A decision was made -in 1969

_to modify.the orgﬁmmtnon‘s objectives, and. in 1974 the name was officially

"'cnanged The headquurters is in Rome.

Workmg Party ~on "vata Protection and
_proposed on

Internutlonal

lssues ] Arddrressedi -

rmatics and a user's group on informatics

applications in the field of public health. :

u 1vement., The U.S. is not .a& member of 1B, put has. official observer -

statis as_Jo several other developed couritries: It has participated inm severei IBI
sponsored international. conferences. - The_ firSt . was. .its lntergovernmental

- Conferernice on Stratégies and. Policies for Iiformatics (SPIN 1) held in 1978 i
Spai'ri' I provided main pubhcnty for . the IBI with 78 countries in attendance The

in June, 1980. Threerworking groups on TBDFs were forined, each of which has
met once. They are: p

M g D the Analysis of Lconomic and
Commercxal Aspects of Transborder Data Flows;

2y Internatlonal WOrkmg (.xroup on Data Protectlon and lnternauonm
Law; and . .

(3 'lnternatlunal Workmg Group- on " the Xhteriiétidhiﬂ_ Contact of

lr..Ol‘m(IUCb and telecommumcatlmLS B IBI recelved orfxcml observer Statis at the
TV five gays before the World Conference on Transborder Data Flow Policies in
Home din 1980, IBI's major activity will be SPIN_U (the Second lntergov
Conference on. Strategies and Policies for_Inforindtics) in Ha
September, 1984. It plans to spohsor SPIN O without the co—&.ponsorshnp of

UNESCO.
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INTERNATIONAL CIVIL AVIATION ORGANIZATION (ICAO)

Atriliation: Specialized agency of the United Nations; intergovernmental.

Membership: 150 natisis: o . R

. Punction: To develop the principles and techniques of international air navigation;

e. planning and development of international ciyil aviation, including

to foster th

‘promoting safety of flight. .

Background; History: ICAO was established iinder the convention an International
Civil Aviation concluded at Chicago on December 7, 1944, and the U. S. became &
member im 1945, It became a specialized agency of the UN system on May 13,
19a7; o

Lsues Addressed: AS part of its responsibility in ensuring safety of flight, ICAO's
Tocus ©s to develop Standards and Recommended Practices (SARPS) pertaining to
the orderly uses of teleco the

,,,,,,,,,, ns gsed for aviation applications. Withi

allotment for civil aviation, ICAO apportions specific bands for various aviation
uses and the frequency assignment-to Specific services.

ICAU's primary value is in standardizing technicial evaluailons _and_procedures.

The organization has done work recently in replacing current Instrument landing
systems. : ) .

 ICAO as the technical forum for adopting
in tional standards and recommended practices (SARPS) to- ensure the

“regularity Jf international air navigation. The U.S. is-a member of ICAO's council

and maintains a permanent mission in Montreal. We also participate in the various °
committees, commissions, and working groups of ICAO.

The U. §. is supportive of ICAOs work iu establishing standards and practices in
technical areas affecting the safety and orcrly flight of civil aviation. The U.S.
however; is in opposition to the majority view that ICAQ should play a larger role
if the economic sphere 8s, in activities 'sich as establishing airline fares; rates,

- and_regulation of air_transport services, and collection of statistics. These ICAO

competition in-civil air services.

.goals are contrary-to the U.S. interest in achieving greater deregulation of and

— -t — - e i - - [ —
Other Coordination/Involvement: ICAU works closely witn the ITU in.those
aspects of (requency management assoc ted with the radio spectrum allotted to
the aeronatitical services.. The two organizations

ytions have been coordinating positions
for the 1983 Mobile WARC. ICAO provides the technical inputs to ensure that tlie
uses and assigniment of frequenties allocated are consistent and applicable with
ITU radio regulations. ' .

2 —
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INTERNATIONAL MARITIME ORGANIZATION (IMO)

Affiliation: "Specialized Agency of the United Natxons. : 0

Membersh‘lp 122 countries:

History: - The convention estabhshmg the International Maritime
Convention {IMCO) was negotiated in 1948, It came into being in 1958 following its ",

acceptance by the required number of states. The title of the convention and the
organization name was changed to its prwent form in May, 1982, .

. Issues Addressed: IMOQ's foeus is pnmarxly to facilitate mternatlona.l cooperatlon

on technical matters affeeting shipping;_particularly as-it relates to the safety of

- life at'sea. The organization operates through an assembly which meets biennially, .

the Council, which meets semi-anmoally, and the principal committees concerning
marmme safety, marifie environment protection, legal and technical cooperation,

/
«

IMO had originally mterpreted its role i maritime communications to be restricica

to matters related to distress and safety.

U.S._Involvement: U.S. is p?épii-i_ﬁg for the 1983 Mobile Radio Conference in
February in Geneva, : ) : .

Other  Coordination/involvement: __ IMO ™ has _a__Subcommittee _on

Communication . which. sets _carriage _requirements_for_ vessels on_international
voyages. _In addition, IMO has a Maritime Safety Committee and coordinates with

CCIR of ITU on radio communication. .
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INTERNATIONAL MARITIME SATELLITE ORGANIZATION (INMARSAT)
Affiliation: Independent. Set Up in & parallel manner to INTELSAT of which .
Comsat is also a signatory. )
Membership: 37 major maritiinie nations and associated operating ‘entities.
purpose: To develop and operatel the space segment (satellites and ground
equipment) of the global satellite system to serve maritime, commercial, and
safely needs: : LA

Background, History: INMARSAT was formed based on international agreements
on July 16, 1979. The Radio Supcommittee of the . tional  Maritime
Convention (IMCO) begah & long process stimulated by the success o ISAT. it

under two international sgreements: _ the convention; signed by the

nment of each participating nation. (party);, and the Operating Agreement,

- signed by the government or designated public or private telecommunication entity-

(signatory). INMARSAT consists of an Assembly comprised of representatives of
parties; and a Council, now ¢onsisting of 24 representatives of signatories.  The
headquarters is in Londen, Sérvice bégan February, 1982. :
: financial viability: The
itime Satellite, its use in
nt.

ssues Addressed; The major issue for IN
jssues of interest to U:S. are the joint nautical/|
ports and harbors, and the second generation space seg

U. 8, Satellite lnvolvement: COMSAT is the U. S. signatory of INMARSAT, based
upon the 1978 Act. It has & fifiancial interest in INMARSAT facilitiesy and shares

the revenues and expenses.
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" INTERNATIONAL PROGRAM FOR TH DBVBLOPMBNTe
OF COMMUNICATION (IPDC)

Affiliation: Autonsmoms body of UNESCO:

ip: Meriber states of UNESCO:

Function: To help mcet the practical cominuiication needs of developing
countries. | ’ . .

alternative 10 unproducnve, pojntlcal debates on the

Order. . NWICO proposals; which the U.S. Strenuously oppo:
internationdl codes of journalistic'ethics, restrictions on commerclalnews agen

and advertising, licerising of journalists, and endorsement of government "use” of
the media for political purposes.

rily concerned with orgamzanohal business.
Acapuleo in_January; 1982, IPDC became operatlonal when it adopted a budget of

$910,000 and approved a number of regional and inter-regional projects. A budget

of $1,662,000 and several new projects were approved at the third IPDC meeting
(Paris, December, 1982). .

Issiies Addressed: | Deve]opmg prOJéct piéﬁééél; for .training; p POQQI'
e ment, er pract]cﬂ feeds of Third World media, soliciting volyntary
financial and technical assistance from donors. in order to meet these needs, and

heiping to raise communications as a priority issue among devélépment planners,

donors; and the general public.

i unced that $100,000

”(., meeting, ;hq U. S, anr

U. 5. Involvem

in AlD funds was being reprogrammed for bilateral assistance ‘to IPDC~approved
projects: A second $100;000_was earmarked by AID a‘ the third IPDC meeting,
together with a $350,000 grant from USIA for edqcanonal exchanges. The U.S. has

not contributed to the [PDC Special Account. [

The U. S. sits on. the 35-member. InteTrgévernmental Council; which sets policy_ for
IPDC at yearly eétmgs, and the eight-member bareaq, which gundes the IPDC

between Council meetings.

Other - Coordination/involvement: IPDC coordinatés with other commuxiication
programs in_UNESCO and other agencies in the U.N. system, Such &s.ITU. und
UNDP, __There is a standing_int cy committee of participating U.N.
specialized . _agencies, _ It_also coordinates with reglor and international
organizations, . such _ as_INTELSAT, the _Arab Gulf Program, the African,

- Development Bank, as well as bilateral aid donors, and numerous other public and

private organizations that have an mtex:est in _communications development.
Among these are several in the U. S.; such as the World Press Freedom. Committee;
and the American Newspdper PuBInshers Association, an __ affiliate of . the
International Federation of Newspaper Publishers (FIEJ), both of which have
observer status with UNFSCO :

. . . . .




252

INTERNATIONAL STANDARDS ORGANIZATION (1S0)’

Affiliation: Independent; non-treaty organization. A
Membership: 89 natior=] standaras bodies:
1] - .

Bunction: Develops, coordinates and promulgates international standards that
_ cover all fields except eleetrical and élééti'ﬁjiiégméririgii’iééﬂﬂg;,wh’ich it the

responsibility of the International Electrotechitical Commission (1IEC).

Background, History: 1SO was founded in 1946 in London, Its headquarters are now
Tocated in Geneva, The General Assembly meets every three years which elects
. the President of the organization,_ The Council acts as the organization's Board of
Directors. and. is responsible for accepting publication of International Standards
developed by.its technical committees, There are 163 technical .committees and

200 subcoinmittees aiid WoOrking groups reporting to the technical committees.

i 1SO fulfills the fieed for international standards for use by all

coufitries. One of the issues it is currently concerned witii are the challenges posed

by GATT standards codes. It sees a need (o develop more product-oriented.
standards than in the past. . . ‘ o

.S Involvement: The U.S. is_represented at ISO by the American National -
Standards Institute (ANSD. It coordinates U.S. participation in ISO technical work
and also. hds & voice in its administration in being a member of the gov y

- (Cotificil). AS the participating member of .many.ISO_tecfnicdl committees; i
determines the interests of industry, government, and other groups._It forms a US.
Technical Advisory Group (TAG) which also .represents_these groups. For _example;

ANSI is & participating member of the techhical committee on photography.

Other Coordination/Involvement: More than 400 international organizations have
Taison status with 1SO.. This includes all U.N, specialized agencies: working.in

similar. fields: ISO has consultative status with the U.N. Economic and Social
Coimicil and equat status with nearly all bodies and speciaiized agencies of the U.N{
systemi. : g
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INTERNATIONAL TELECOMMUNICATIONS SATELLITE °
ORGANIZATION (INTELSAT) -

Affiliation: Independent.

id, | HiStory: _ INTELSAT was formed on August 20, 1964, whien
representatives from 19 nations signed._"interim"_ agreements establishing the
nternational Telecomnunications. Satellite Consortium. _During the following

blished and many more

coriferences .to be held in Washington,
ifig the 1969-1971 period to establish
a permanent structure. Two agreeme {(Intergovernmental - Agreement and
Operating Agreement} resulted and went into_effect in 1973. These agreements
establistied the International Telecommunications Satellite Organization with &
four-tier organizational structure; which is described below.

{i)  Assemibly of Parties -- meeting of the governments that are Parties
" to the Agreement . The Assembly considers those aspects primaiiy
¢ rest to the Parties as sovereign states; as well as resolutions,
recommendstions or views from the Meeting of Signatories or the
Boarg: of Uovernors. It .meets biennially -as_ called for in the

- Agreements, unless there is an extraordinary basis for a. special
meeting. " ’ d

(2) . Meeting _of _Signatoris nposed of . representatives of _all
governments or desigrated telecommunications entities to Operating
Agreement. The Meeting of Signatories considers matters put to it

by either the Assembly of Parties or Board of Governors and matters

rélating to finamncial; technical and operational aspects of the system.

(3) Board of Goverriors-- composed of Signatories whose investment
shares, either individually or groups, are no less than ‘u_specified
amount.  Responsiblé. for all _decisions_rolated "to _the . design,

ent, constriiction, operation; and maintenance of INTE I
gll other activities. Assisted by Advisory Commi

n r atters and Planning and & Budget and ‘Accounts

Review Committee. The votes of the Signatories are weighted

e according to their investment shares. .

(4)  Executive Organ -- staff of 400, headguartered in Washington, DC;
* headed by Director-General Santiago Astrain, responsible to Board of
Goverrors for its management and operation. :

P
)
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7
: As  un m(ernntlonul orgamzanon réép‘é lbte for global
or two-thirds of the world, the INTELSAT s ) des global
service, and is concerned h research and development uctivity on satellites for
its space se; rm}ml Other issues include y.he leasing of INTELSAT satellite capucity
lor ‘d nu ll(, com1 'y eurlh slauon smndurds reglonal Saleune systems,

BLosy system, U the Satellite Act, it 18
onm\' chglble to pnrumpaxe in INTELSAT. Through its. World Sysieras Livision, it
provxdc\ commumaestions sutellite services; using INTELSAT fac:lities; smong the
U.S. and other countries;, as well as (although on & Minited basis) bitwaen the

colttinental Unneﬁ Stutes  and offshore U.S. points. To date, TOMSAT is
prunarily a Chrriers cu er. It should be noted, that bssed ¢n the 1962
Cotivinun.cations A »t, INTELSAT s a U.S, originated organizatio.

Other— Loerdﬂnm‘ﬁrlﬂve}vemem - INTELSAT has and mairt
agneunenl with the I'i'U (a U.N. enuly), its agreeme .
n 1721, und it sends a re;?orl of its actwn.s annudls -

. General becrel&ry.

to the U.
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\ . INTERNATIONAL TELECOMMUNICATION UNION (ITU)

m‘mm%_ Specialized agency of the United Nations for telecommunications.

© Membership: 157 nations:

Eiinction: To achieve agreement &nd cooperation among nations on the rational use
of all telecommunications.

Background; Structire j Was created in 1932 by the merger of two existing
organizations, the International Telegraph Union (founded in 1B65) and _the

signatories of the International Radio Telegraph Convention. ITU consists of four

Conferences; (3) the Admin i
General. Secretariat; _International _Frequency _ Registr 1 _Boa and _ the
International _Consultative. Committees for. Radio (CCIR); and for Telephone and
Telegraph (CCITT). The Plenipotentiary Conference is its supreme body and meets
every five o nine years. Between Plenipotentiary Conferences, the Administrative
cil acts yearly. on behalf . of the entire ‘membership. to formulate policy
e Conferences, either worldwide or regional, convene when need

arises to consider specific telecommunications matters,

Issues Adaressea:” The ITU w

ks to effect the etficient allocation of the radio

Intecnationsl Frequency Registration Board) to avoid harmful interference between
radio statiors of different countries. In addition, the ITU addresses issues such as -
the development of telecommunications: fa and n

- frequency_spectrum_and _to register radio frequency assignments (through the

.and_networks; the_creation,
development, and improvement of lelecommunications equipment and networks in
developing countries, participating in appropriate._programs of the United Natiors.
Other duties include the establishment of {the lowest possible rates consistent with
efficient service and takifig into account. the feed. to_maintain independent
ration of telecommunications; establishment of telecommu-
the CCITT and CCIR; communications development
lications infrastructure; as

assistance to LDCs for expanding and building com
well _as_undertaking .Studies, making regulations, -
collecting and publishing information concerning telecommunications matters.

Other Coordination/lnvolvement: The ITU interacts with UNESCO, UPU, and
UN DP on technical cooperation and assistance projects to less developed countries.
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ORGANIZATION FOR ECONOMIC COOPERATION
AND DEVELOPMENT (OECD)

-1
Affiliation: Independent.

Membership: 24 industrialized countries: . U.S., Canada, Japan, Kustralia,
New Lealund 13 Western European countries.

1_forum_t

Function:  The Oh(,D pro ides_a high
trade, and industrial policy issues. Most actmm of the OECD are non i1 1g on
slgnutones saeh as the Guidelines on the Protection of anacy or the Declaration

on. l‘rade Pohcy.

Backgzround, Hxstog %' OECD WeS formed in 1948 &5 the Organization for
European Lco.nou » T ~ R

:. »shall Piaki countries, plus the United States and Canada

signed the UKL t.onvzntion. Australia, New Zealahu and Japun later became
menibers. . :

A WOrkmg Par \_y on Iuformation; Computer and Commur ca i hcy ("‘L,P) was
created in the Directorate for Science; Technology_ and®Industry in 1977.° An
Experts Group ou Transporder Data Flows was created under this Work}ng Party in
LY78. lii 1982, the ICCP working Party was elevated to a full committee; and the
Experts Group becdme the Workmg party on Transborder Dats Flows.

ve years such as the
erability of

lmpuc\ ot microelectronics on productiv

computerized .society, information technolggy statlstlcs, oppo
siving through microetectronies; the transfer of. technologlc
developing (.ountnes, anid 1most recently; the international implicatic
market structures _tel iMiunications Services. _Current_ projects_include
studies o the use of miormatlon technology in manﬁfaetm‘mg and on <o.'_~are

The u.s. has been a ruu and active pﬁrtxctpant in OECU
nmi ddressed the telecé munications’

equis dustcy science and - policy

(Cominittee on itific and Technological Polic;), trade in telecoinmunications
services (Trude Committee); and the impact of computer teqhnolqgn% on consumer

inforniation (Cominttee on Consumer Policy). The OECD is also involved in high’
technaology. trade discussions agrev* to by heads of state at the June, 1982,
versailles Summxt P .

Sther_Coordination/Iivolvenent: The Committee on iCC? ﬁés _cooperated wher
uppropriate with the ITU, and has réceitly been infarmed about the acti ]
Nations__ Center on. Transnational” Corporations _and - —the —

lntei"vovernrnuntul Bureau for Informatics by representatives of those
organizations. .

264 -
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'UNITED NATIONS CENTRE ON

TRANSNATIONAL CORPORATIONS {UNCTCT)
Affilistion: United Nations Commission on Transnational Corporations
:i'riéiiiﬁéi‘S‘ﬁiQ"i 48 ééﬁﬁii‘iés;
Fiinetioi: To o the staft work for_the U. N. Commission on_ Transnational

\,orpo ions. Transborder Data.Rlow (TBDF) has been placed on'its agendu as_a

permanent item. Specifically, UNCTC is to &id in strengthening the negotiating
capability of developing cuuntries vis-a-vis multlnanonal corporations.

Background; History: rstablished in 16 hrough = resolution of the U. N: (Jeneril
Assemnpbly. UNCTC and the U.N, Commission on: Transnational Corporations serve
as focal points_ of tne U.N. system on all ‘matters relating to Trunsnutlonal
Corporations (INC's). _In 1981; the. Commi C an ex
quesnons relating to the role of transnational corporations in_tran:
. Since therm, the work program has focused on country case studies of the
ict of transborder. data ftows:and the role of TNCs in these’

{ssues—%dem:abeel UNCTC is in the first yeur. of & flve-yeal‘ work program on
transborder_data fiows. The programs cornsists of @ study on less developed
cow.iries’ .access to the international on-lin: data base marlket; country_case .
studies on the role, impact of, and policy responses to ’T‘BDF and a study on 'lNCs !

and remote-sensi ng data.

L.s luv\.lvo. nent: | The. U S, recently becnme an active participant in UNCI‘L
- Eétwmes X fts foAz Copunissian meeting, Brazil subinitted an extensive case
stuay ot‘ lr\ wilegoinmariications and computex soiteies. The _U. S ed thxs
Grix: ¢ [OPUM #ad $odd opporianity to present the (ree-l et,approach

rded 1o subinit & U. S, case stddy, at i next Commission meeting in

June, 1983
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U.N. COMMITTEE ON INFORMATION

Affiliation: Standing Committee of the U: N. General Assembly
Membership: 67 members representing a regiorial cross-section of the General
Assembly. i

Function: The Committee has a three-fold mandate:

i To _continue to_examine United !
and activities ‘in the light of the evolution of international relations,
particularly daring the past two decades; and in regard to the
evolution. . of the imperatives of the New International Economic
Order {N1EO),.dnid of a New;World Information and Communication
Order (NWICO% -

(3)  To evaluate and fnllow up the efforts madeand the progress achieved
by the United Nations Systei: in the field of information. and
communications; and - R )

(3}  To promote the establishment of a new, mare just and more effective

worid information_and_ commui
¢ peace and international underst

&nd wider and better balanced dissemination of information, and to-

. make recomimendations thereon in the General Assembly. o

2 ‘free circulation

Bacikground; History: The Committee was established in its present form in 1978.
It meets for several weeks in the '
" coordination-and planfing; and to produce & report of its work for the fall meeting
of the Special Political Committee (SPC) of the General Assembly. This report
becomes the. basis of a draft resolution in the SPC on "Questi Relating to
Infoematiorn:® The U..S. had joined the consenst adopting
biit ori. two occasions (1981 and 1982) voted ag
view, departed {rom the consensas reports.

eeks in the summer to examine UN. information activities;

|ssuss Addressed: The Committée primarily examines ongoing public information
programs of the UN Department of Public Information, such as the proposal to
lease a satellite tel 1 .channe

lesse a_ satellite te on .channel, commence -international shortwave radio

. broadeasts on UN activities, continue publication of Development Forum and
publish_the UN_Chronicle in -all official languages, strengthen U.N. Information
Centers; regionalize_1ts_Arabic radio and visual services, stréngthen cooperation
with the Pool of Non-Aligned News Ag

devgloping countries; and promote the establishment of a New World Infor mation

es and with regional riews agencies of

and Communications Order. N
lvement:__The U.S.; as_a member of the §7-member ‘Committe¢ on
fon since 1978, participates actively in Committee meetings and in the
Political Committee of the U:N. General Assembly.’

ation/livolvemait: The Committee is represented in the Joint
Tormaton  Cotmmittée—{UNIC);—the—U:N.-system-wi public

. inform rdinating body. Representatives of UNESCO,; the ITU_and other
U.N. specialized and- international agencies -participste in Coinmittee sessions,
spealing for their organizations and supplying Information &s requested.
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UNITBD NATIONS ( COIHITTEE ON THE PEACEFUL
USES OF OU'I‘ER SPACE (COPUOS)

<

Afriliation: Umted Nations General ngmbly (Standmg Cémmlttéé)

’ Memoersrug 47 nutlons

{luneuen To study the legal problems ansmg from the use ‘of outer space.

Background. LOPUOS was estabhshed in 1959. Through its.subcommittees; whose
NS

foeal point in_the formulation af internatioaal law_ governiog the use of outer

space. _"I‘pe;,Outer Space Treaty of 1967 is considered to be tie basis of space law
embodying the principles of: (1) equal access by all nations; (2) use in the intefest

.- of peace, security, cooperation, and understanamg in accordarnce with; mternatnonm
. law, and (3) strieétly nonmilitaty pirposes.

“lssues Addressed: The Scxentxfxq “and Technical Committee oj‘ the COPUOS

Its Working:

m 1968 8s a

remote-sensing satellite, and the expansion of membership to accommodate the

wishes of developing countries has led to_a hardening of ideological positions. The’
Working Group has been trying. to reach._consensus - on legal instruments and

', priiiciples to govern DBS.. The debate centers around the .conflict of free flow

versus -national so'gtelgnty (prior consent). . In addition, COPUOS has been
examining the physical, technical, and legal atfributes of the geostationary orbit,
including eclaims by the equatorial countries that orbital positions and slots above

them are a natual resource and belong exclusively to them.

.US: invalvement: The U.S. has been an actnvefpartxcxpa:ii in COPUOS and the

prlor consent debat for ten years., Significant departure from cons principle

Committée approved a resalution barrmg DBS across. miern&tlonal _boundaries
witbouot the prior cansent of the government of ‘the receiving country. Vote was 88
to I5 .with 11 'abstentions; backed by 18 Asian, African, and Latin -American
co""tnes. U.S. feels it violates freedom of exp:esmon,‘ and considers .it.an
obstaclz to the Western Hemisphere ConIerence on DBS service in Geneva,, in the

Q{Amf—eeeedmaaenﬁnvelrvement_ Coordination/Involvement: = The issues underr _consideration are du-ectly

relevant 1o and have serious consequences for-actions taken by the lTU in_the
planning of the g
made tc the applicability of international law and to the technical procedura of

ITU.
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- assistance - for_economic development., Is- the central. organ t
_ system for techmcal cooperation between developed and developing ¢ountries.

,Broadcnstlng Academ

Other C(mndmanon/lnvolyemem. _The ITU is annually allocated approxxmately $30

' UNI’l‘ED NATIONS DBVBBOPHENT PROGRAM (UNDP)

Affiliation: - United Nations. ‘

ization irn the U N.

Bacl@round, Hlstory. Followmg ‘a consolidaticn by the U.N, General Asembly of
the Expanded. Program of Technical Assistance -(created in 1949) and t U.N
Special Fund (establishicd 1958), the UNDP was established. in_ 1966. The main role
in planning and programmmg UNDP assistance is playeq by less developed countries

- themselves._

}swes—&ddressed UNDP hgs been a dommant source. ol‘ commumcatiéns
development assxstance tc le§§ _developed countries
for deast engineering  with the Nat
asting” Acac 1y _at Bangkok -- and other regional projects based on its

course development in telecommunication (CODEVTEL) funded by UNDP.

millioll (3-5 percent of UNDP funds) for technical assistance in telecommunications
to less developed couiitries. (Within the UNDP and. less _devloped_cou ;
telecoinmunications assistance has a lower priority than programs in agmculture.
; health, literacy Sportation o construction.) .The bulk of the Union's
techmcul cooper ities are carried out as an Execating Agency of the
UNDP, The ITU is involved in & wide variety of educational and training programs
many of which are funded by 1TU. UNDP alsc coordindtes with UNESCO, ESCAP

(Economic and Social Council for Asia and ‘the Pacific), as well & 27 ollier

international agencics to aid.in supporting many dev}eiopment projects in less

developed countries.
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UNITED NATIONS EDUCATIONAL, SCIENTIFIC AND CULTURAL
: - ORGANIZATION (UNESCO) -

Affiliatiors One of 14 UN specialized agencies..

Membership: 158 nations.

Funetion: SPromotes exchanges -and collaporation among nations_in the field of

education, natural sciences, social sciences, cultire and commiunications. UNESCO
headquarters are located in Paris. :

- Buckground; History:. UNESCO was created in London in

including the United States, UNESCO is recog ) as having a
cenitral role in the. field of information; inéluding media issues and communications
development. With the adoption of the 20th UNESCO General Conferance in 1978
informatign issiies in UNESCO were put into.sharp focus with a_major document,
known informally as the "Vass Media Declaration,” which called for the_promotion
of the establishment~of a New World Information and Communication Order
(NWICU). Several unacceptable NWICO concepts, particularly th
goverment "use" ‘of the media for political purposes, were. included’in
drafts’of the Declaration; but were negotiated out of the version which was finally * .
adopted. - . L R

To turn. UNESCO ‘away frgm unproductive_and political debate on NWICU issues,
the U.S: proposed creating the International Program for the Development of
eition (IPDC); an autoromous body-of UNESCO which was formed to help
meat the practical commimnicaiions needs of developing countries. (See profile on

Apart from IPDC projects, the Commiunication Sector of UNESCO, whiehi was
ucational, Scientific, and Cultural

established as_an _equal sector with_the Educational, 2 ]
out communication projects,” Thése,

Sectors on December 1, 1981; also_carrie mmunication projects, These,
basic projects include theoretical programs; such as seminars, studies, analyses,

meatings of "experts,” and some training programs.

* UNESCO's Secorid Medium-Term Plan (1984-1989); the six-year planning document
_governing the regular programs in communications, contains many improvements

initiated by the U.S., and shailld strengthen the trend awsy from: unacceptable =

,,,,,,,,, o

isses Addressed: In the communications sphere, UNESCO covers the range of

Issues from journalistic_ethics to the development of communication facilities in

the Third World. The U.S. strenuously opposes all initiatives within. UNESCO. to

limit free press. practices, Such_ as internt

al codes of jo

~nalistic ethics,

_ resteictions on commercial news agencies and advertising; licensing of journalists, -
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and. endorsement of government "usé" of the media for political purpeses. ; In
addition, «the U.S. supports. constructive non-ideological initiatives ta help
developing coifitries improve their communications facilities. ) :

.. involveient: Ungoifig UNESCO affairs are monitored by the U.S. Mission to .
i consultation with the Uepartment of State. The U.S.

UNESCO in, Paris

‘contributes 25 percent of UNESCO's budget ander glo_pghstanding formula.

The Beard Amendment to the Departinent of State appropriation authori
FY 1982 and FY 1983 is a key element in-U. 5. stritegy regarding communica
issues, because it_demonstr U.'5. resolve against anti-frée press.initiatives.
The. measare calls_for withholding all funds from UNESCO if the Organization
impléments arti-freé press measures. . .

Ot Csrdination/Involvement; UNESCO coordinates with other communication
programs in the ITU, UNDP, and regional and interna..c.» = .rganizations, bilatefal

.aid donors, anc humerous public and private organizati... hat have an interest in

communcations and research and development.
v g
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UNIVEHSAL POSTAL UNION (UPU)

Atfiliation: Specialized agency of the United Nations.

. Membership: 1b.s countries.

purpose: To secure the orgamzatlon ana xmprovements ot. nostal servxces, and to

proniote international cooperation in that sphere. ) .

Background Hxstou 'I'he ﬁi;U's predecessor agency — the' General Postal Union—
was fou:"‘,ed in-1874 to facuxlta{e the reciprocal exchange of letters and posta.l
1tems :S. was an original meinber representmg the fifSt participation of the
U. S. in an international organization. The urion became a Specialized agency -of

the U.N.onJduly 1, 1948 — si)q months prior to the ITU attaining the same status.

is to establisSh stand rds and operating

. cxchange of mml lts,

1ssues_ Addrev.se :7 The
procedures Tor. 1he internatic

mmunications systems., This cross=
7 J Sng  couftries with intégrated government
admin of pestal, telephone, anc telrgraph-systems and, therefore, has an
impact _on _the oependcnce of; mu't.nzmcnal firms oh such’ internaticnal

coimn mumcatxons.

The UPU has. establxshed a working. Party of. the Consultanve Council for Postal -
Studies {ZCPS) to examine electronic mail as part of its ongoing review of the
futare of thie Postal fervice: - -

"

" y.s. lavolvement: The lead agenev is the U 5: Postal Service. The U.S. is a

member of the UPU Executxve Soureil until 1989 and partxcxpatés as a member of

- the CCPS.

v

Oioer Coordmatloﬂ/lnvolvemen% The UPU is considered to be l'l‘
organization. . In_much of the world,
Telecommunications (PTTs) have botii
resporLsxblhtxes.,, ‘These _members |
mgainst U. S: moves to deregulate and ereate compe

in the marketplace. The

. UPU and 1T°U cohtinge to have consuliations on eleetromé mail and the-future of

tiie Postal Service.
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WOKLD [NTELLECTUKE—PRQPBRTY OBCi\NIZATlON (WlPO)
/

]

- Affiliation: United Nations Specialized Agency, inter go ernmental;

Membershig: 97 countri&s;

Function: To pror ;te, the protection of mtellectual property through cooperation
i ns,” each founded on a multilateral

' Pt‘°periy-

Background atructure. Althcugh the orlgins of what is now. WlPO go back to 1883,
- WIPO was mtabushed in 196" in. Stockholm . by. "The. Conventlon Estabhshmg the

(1) Govermng bodles consisting of representanves of s[ates who decide

matters on treatia and states; and

es cooperation and

(2) A_secretariat_or_ mternatxonal bureau ‘which en
. coordination among_ the_ 1
treaties which WIPO admmsters:{

The two prmclpla unions are: | o

W

2

for the Protection of therary and Artxstxc Works. -

A country doesn't haye to belong to either to be a member. ls headquarters s m_ :
‘. Ganeva; Switzerland. ‘ -

lw es Addressed: . W'PO.assists in explaining its ies to member countries,
elps draft domestic legislation for member’ countries and giv
ice to less develapiiig countries in modernizing their_ industrial property and
ight systems. The (Genéva Corvention for the Protection. of Producers of
Phonograms Agsinst Unauthorized Duplication of theiri Phonograms _signed
October 29, 1971, is an example of & ecotivention where WIPO cooperate,g,,w;th'
t .»+>are and provide protectlon for_the text of an instrument

heir creatnva work. WiPO. coiitinues to'do stadies
-and pr vice. ) to e protection provnded in the.Convention.

. It alse. folows _ar ACE cal developments -~ i.e., cable television and
. computérs --.4n7 o' SiSTT _nemoer states in adapting ti 2 protectlon of -the

conventﬁon ¢ the new cec)mologxes. A recent event held to hlgnlxght & problem

PR
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that has become partlcularly dciité 5 the. Worldwide Forum on Piracy of Sound and °
Audiovisual Recordmgs, held in (.zeneva, Mardch, 1982. /

”The U S. is a member of WLPO. lt is one .of the orgamzagons of
interest sinent with trademarl.s and copyriglt;. .industrial |
desxgns‘ unfair protection #nd patents. Tie Paris
Convention_is fundamental_ to the protection of uwnership rlghts 9! us. buslné&m

engaged in foreng-n mvestment and technology transfei‘. / - '

Uiker Coordinatioinvolverment: Many of the progra 1((ne copyright area are
sponsored in cooperation with UNESCO_and the International Labor Organi n
,O) i L dtions area. The important event was the Convention
relatmg to the Dis ribution o Program E-Carrying Signals transmitted by satellite
in May, 1974. This was also established due to coordination between WIPO and
UNFSCO. All three organiZations provide Secratariat services  for _ the

International Convention

it er ional Convention for the Protection of Perrormers, Producers of
Phonograms and Broadcasting Organizations {(Rome Conventioh), October, 1961-

|
s '
: >
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| »PLIDIX ©
’
/

BILLS AND PUBLIC LAWS RELATING TO INTERNATIONAL TELECOMMUNICATIONS

AND INFORMATION POLICY IN THE 96TH AND 97TH CONGRESSES_ ~

j P : (1979 - 1982)

international telecommunications and information policy appears below; listed
according to a subject index and numerically by bill and public law number. This

listing is intended to supplement the report with a substantive representation of
bills introduced and laws passed in the last four years; it is not, howe@er;
) all-inclisive in scope -

(268)

O
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Subject Index

. BILLS CUNCERNING RESEARCH AND DEVELOPMENT

To Stimulate the Use ol (,omputer's
H.R. 5573
H.R, 6397
S. 240
“ The Federal Role in Technology Transfer
H.R. 4564_
S: 881 (Public Law 97- -219)
S. 1657 '
S, 2272
Lduc-itiondl Ipitiatives in New. Technology
li. 4232 (Public Law 97-34)
t. .. 266 (Public Law 97-34)
ik, 4326
R. 5573
. 5712

S. 2475
meloyment und I‘*ummg of Skil! ~kers
in New Technology -

- H.R. 5254

H.R. 5812

H.R. 5820 -

H.R, 6950 :
S. 2224

§.2476

‘To Encourage Joint bovernmmt Industry-U mverslty Researéh and

Development )
H.R. 3137 ;
H:R. 4242 .
H.R. 4672 (Publlc Law 06 480)
- H:R: 5890 (Public Law 97-324)
H.R. 6262 _ .
H.R, 6933 (Pubhc Law 96-517
S.313 (Public Law 96-517)__
S. 1250 ("ijblib Law 96-480)

1. BILLS CONCERAING PACILI ND NETWORKS
"~ H.R. 4927 (Public Law 97-.30)
s 271 (Public Law 97-130)
. 2469 =

~F
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1il; BILLS CONCERNING INTERNATIONAL TELECOMMUNICATHIONS ANI)
INFORMATION SERVICES

To l)eregulete Certain. TprS of Carciers and Services
H.R. 1927 {Pibli¢ Law 97-130)
H.R. 5158 o
S. 271
_S bll
S. 2469
S.2827 _
Forelgn Entry into U.S. Service Markets
HIW. 4225 .
To Regulate Foreign Ownership of Cable Television Franchises
H R 4225 H

L2172 . / '

G TRADE IN SERVICES AND EQUIPMENT

To Promote Service Sector.Trade
- H.R. 5383
- H.R. 5515 : . .
. H.R. 56890 ’ g
H:R: 6093 : -
H.R: 6773
S 1233 . - .
S. 2058 . . i
To Promote Export Trade - :
H.R. 3612 (Public Law Y6- 481)
S. 734 (Public Law 97-290)
To Reduce Trade Barriers
H.R. 5205
H.R. 6433
“. H.R. 6436
S. 2283
- - S 2356

-

H.R. 4177
H.R. 5205
S. 2051
S. 2067
S. 2094
S. 2223
To Promote International Neg‘otmtlons
- H.R. 5596 .
S. 2058 .

276
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IV. BILLS CONCEKNING TRADE IN SERVICE AND EQUIPMENT (Continued)

1o Denv ?referenﬁal [‘reatmént 1o "‘oumr'm with Sulismntml
EXports.to the U.S. . -
H.K. 3623
To Centralize Trade Functions in an Independent thce
H.R. 7015
S 970
S. 2837

V. BILLS CONCERNING NATIONAL bh(,UH.ll Y AND EMERGENCY
PREPAREDNESS y

“

To Ensire N ational Securlty Controls and the Free Flow
of Scientific Iifortmation p
H.K. 109 -

H.R. 513

H.R. 3567 {Public Law £7-145)

H.R. 4590

H:R. 4934

H

5. 1860

S

Vi BIuLS CONCERNING -JOVERN MENT OKGKNIZK TION AND IN I‘EKNATION I;
ACTIVITIES

To Reorganize U.S. National and! International Activi‘ies
H.R. 1957
. H.R. 3137
H.R. 8443
S. 611
L. 2469
: S. 2827
S. 2837 L
S lmprove Domestic Competmon
H.R. 4801
H R. 4927

S 270

To Anthocize NTIA
H:R. 3239

. 5. 2181

I'o Authorize the Departmmt ol‘ State
H.R. 4814 {Public Law 97-241)

S. 1193 (Public Law 97-241)
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VI 8ILLS CONCERNING PARTICIPATION IN INTl KNA'I‘L/NAL
ORGANIZATIONS

. Prepars oc International Conferences
H.J.R: 36..
H.J.R. 515
H.J.R..108 - .
To Caautrol Efforts of lntu‘nunomﬂ \Jrgumwuons to Res*s n
Preadom of Expression
Jd.R. 4814 (Public Law 97~ 241) (Begsa Amend.nent)
S. 1193 (Public Law 97-241) {Bedrd Amendmaiit)

s

JHi: BILLS CONCERNING MASS MEDIA AND BNFORMATION ISSUES |

To Proimate Patent and Copyright Protection '
HIR, 1805 .
H.R. 2207 (Public Law 97-366)
H.R. 2108 (Public Law 97-365%) .
H R. 4242
H.R. 4441 {Public Law 97-356) -
H.R. 4564 .
R. 6168 (Public Law.97-215) -
H.R. i¢ Law 97-247) - .

H.R. 6933 ¢Public Law 96-517) .

b: 414 (Public Law 96-517)

. 603 (Public Law 97-366) '

’10 Pi > note Privacy Issues B

H.R. 3486 (Public Law 96 440)

H R. 5935

S. 503 : s

S. 865 *
5. 1790 (Public Law 96-440) v
To racilitate Public Broadcasting

S 2'1‘;

H.R. 6168

iX. pUBLIC LAWS CONCERNIN G INTERNATIONAL TRLECO M

UNICATIONS AND
INFSRMATION -

To Promotc Research and ')eveIopment

Law 97-31
ubhc Law 97- 219

B Public Law 97-%47
Pub‘lc Law 97 -324

To Pronioie Irade in kqmpment :
Piibli¢ Lrw 96-481 ¢
puolie Law 97-145 )
Public Law 97-290

IX. pusux—l,fst CONCERNING INTERNATIONAL TwoECOMMUNIC ATIONS A b
INF OR MATION (Continued)

al Copyright Legisiation o

Pl.'ﬂm Law 97-215
_° _ Public Law 97-366 _
1> Protiote Trade in Servicus
Pablic Law.97-130 .
To Control -the Efforts of International Orgamzatlon's to R@Lram

o ubhc Law 97-241  _ e
Mandate to Study U.S. Long P tige International Telecon v ications and

Information Goals
Public Law 9%-259 .

278
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House Bills on International Telecoinmunications and lnformauon l:mues‘

H.R. 513

H.R. 1405

H.R. 1957

O
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(1979~1982)

To 'amend the Arms Export Cuntroi Aect.  Authorizes _Sceretury of
Defense to regalate information pertdinirg to items on the Munitions
List. . poblication of saehi inforination iS prolbited in order .to
preciade its unuuthorized cxport. Opposed by the Association for
Computing Machinery on the ground th-t it will lnhlbll rescm ch 4ha-

.created quxte a stxr in the academic community and high tec nolog'y
industries. Bonnett (R-FLA), 1/5/81. To Foreign Affairs
ommittee.

To_amend the Export Administration Act of 1369 by’ a,,lgmng to
Secretary of Defense the primary responsibi! lty for_identifying the
types ol technolomes and goods that shoule be cotitrolled for natiolial
. Provides .for stiffer export contrals for.éritical
Hoe (R-NJ), 1/5/81. To Yoreign Affairs uiid Arnied
Service:: Cominittees. "

Commercial Use of Sound Recordings Amendinent, also known as the

"P«y For-Play Bill." . To give copyright owners of sound recordings
¥ {usnaily performers or récord _companies) public performanee rigits in
these works. C ]
and music writers) have public perf-rinance rights in their

.Bill distinguishes these two sets of rights (rlgms in "sound reqordlnvc"
and rignts in."iterary; musical; or dramatic .works") as sepuratc nd
indepg_' dent Bill w0wd reqL;re brolidcasters {and. others) to |

tp these. One of th gu nts glven in favor of this bill was that 65
forexg1 courtnm h»z'.'e established such nght.s. and that other nations
.will nut pay royzities to our perfolmers unless we give thei-

“pr iormers simi.ar rights. Hearing 5/20/£1.

A bill tn

El\gljsh (D-OK), 2/19/81.. T Government _Operations
731/81 and 472/8:. To Committee of the

bovernm unt
Committee; heurings
Wiole;.7/16/81.
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*H.R.
SIS

H.R.

2108

3137

\

*H.R. 3239

*HIR: 3486

*H:R:

HIL: 41

2567

’ Publxc Luws

272

Publxc Law 97-366. Copyright U, flce Fees, P erfcx mance’ nghts. and

~ommissioner of Patents and Tradc.narks. . See under listing for
Prblic Laws. '

public Law 97-366. Lopirlghf dfflce Fees, Performance nghts and
Coiiinissioner of Palents and Trademarks. See under hsung for

inforination Science diid 1echn0logy Act of 1‘*8;.
cxhance U S. leadership in information science and technology by
i nstitute for lnformation Policy ‘tnid . Research _to

f or atmn policy issues; to proviae a forum for the
, and educuuonm

researcl md deve opmen_ gg, 1v1t1&s
and techiimlogy; and to amend the National Sci
Policy, Organization, and—Prierities—Act of 1976 to create a new
position of Special Assistant for. Information Technology and Science
ation. Brown (D-CA), 4/8/81. To Science and Tec 1
1ittee. Heurings by. Science, Research, and Tochnology
Subaom mittee 5/27,'5/28, and 6/9/81. )

Public Law 87-258. Commumcatmns Act of 19.)4, mnEndmem éeé
listing under Public Laws. .

Public Luw 96-440.
1979, . A bil to lLimit governmental search and ‘seizure Of .

" privately-owned docur qnury materials.  Kastenmeier (D-WL,

4/5/74. To Judiciary Committee. _Hearings_held by Courts, Civil
Liberties, and the Admilmistration of Justice Subcommltteg,”y”g,’
4/25, and 4/31/79,. Reported out of Subcommittee as amended
’/25/,80. ~ Reported as. amended by Judiciary Committee_4/17/80.
H.Rept. No. 96-1064 fiied by Judiciary Committee and teferred to
Committee of Whole House. Bill passed a3 amended, and was *

mcorporated mto S. 1790, 9, .2/80.

public Law $7-145, bxport Administration Amendments Act of 1981

See listing under Publxc Laws.” -

C‘-é'm’munieations,Act of 1922,
to diithorize the Faasr I
n’h’?'ry ¢ ° foreigh, . _nieations carriers intc domestic U.S.

telee.on 'ﬂum' ar. foomas s apon terms which_are _reciprocal with
l Tm toleconmimunicalions carriers are permllled
entry .. markets involved: English (D-OK2, 7/16/81, To"
.. Energy ana Ceminerce Comittee.
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H.R.

CHIR: 4
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3225

4242

4326

. 4564

4814

273

 set 'o'f lé.x-i; Amendingit; A bill o amend the Act

meiii unicetions

television frenci sés by certain foreign uitities. Walgren {(L-PA),

) 7/21/81 To Energy and Commerce bommxttee

Publi~ Law_97-34. Economic Recovery Act of 1934.  See listing

under Puri.c Laws.

A bill to establish a Nations! Cominissi
techinological implicitions. of mformutxon technology, in education.

. Scheuer (D-NY), 6/5/79. To Education and. Labor; and Science and

Techinology -Coiiimittees. .. Hearing by Secience; Resc;arch and
T nchnology Sabcotninittee, 10/9/79’

aw 97-366. bopynght thce Fees, Pn"t"ormunce nghta und i

i oo : ion Act of 1981,
10 poul on_and the commercial use of new
t x.lmologles resujtmg from Ieucrally—sponsored research, li,eqqx,re,s,
the Office of Science and Technology . Policy (OSTP)_ to upgrade
planning: gpd . administration. of federal  programs _pertiining. to
iiveit patents, tradeiiarks;, copyrights, and rights in technical =
dutn. fiditiofis under whict government or contractor will’

Sp

owr the inventior, and conditions for licensing of federally-owned - -

patents. Ertel {(D-PA), 9/zs/81. - To Judiciary -and Science and
Technology Committees. Hesring, 97/30/81. Reported out of
committee, 12/10/81 ‘H.Rept. No 97-3179, Pt.1). : . :

To amend the Expert Adr.tistration Act of 1969. Provides smler
export controls yor critic.: technologies. Similar to 4R 513
Dornan™R-CA); 9/24/81. To Foreign : ffairs Committee.

Ppublic. Gaw 95’480 . btevenson—Wydler ’!ec‘mology lnnov‘mon Act.
See listizg under Public Laws:

Cominunications Act Of 1934, Amerginent. Record Carric

ite ce'tam p('OVlSlOnS relating to e3nsolidatiois or mery
rs, and to create a fuuy no!
e, and for other purposes. v
co);._. amended, by
Telecommunicati . and Finance
Subcommittee. 1072278l Thns pill_was changed to H.R. 4927 by
liouse Energy ard Commerce Comniittee.

piblic Liw $7-24L: Depﬁrtmem of State Authorization for FY 1982
and 1983, Sec listing tnder Public l:aws. -

-

_ 27 _ 10
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H:R: 5158

H.R. 5205
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'H:R: 5383
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.to amend the Comm
provisions relating (o o

Gives tracs negotiating priority to

- deficit in merchandise trade. Claims_ that trade barriers I

Ly comrwtm‘u ma ketjtace
(D=0, 12/08/87. o

gY Thi _Sure._was ‘neorpoi divd
into 5.271, which pamed in liea of H K 199 ’7 2,4/81.

tceord carriers and to o
i-; cord carriage, and for other pul . ses, W

Ta amend the Export Admnmst SLion Al 7 964; Similar 1o H. ‘ii
513. Introduced by Dornan {R-CAJ, 1171731, To Forélgn Affairs
Comxmttee

Telecommunications _Act of i98i. A bill" to ecuid  the

Communications Act_ of 1934 to revise p.ovnsxoné of the Act rela.mg-'

0 deregulutlon of ce~tain types of telecuinmnunications car

Conimittee on Erergy and Commerce, 17/13-15; 20/62.° Wirth
abandoned efforts {o pass the bill on 7/20/82 citing AT&T’s campaign

‘of fear and distortion.

d 1954 IRS Code ‘to deny the deducnon for amounts paid
o:n-!‘??"?‘klng's,

L h deny similar
for advertisemen:s placed with'a U.S. br
12/14/81 Similar to S..2051. To ways and Means Cominittee.

Natnonal Engmee’:ting and Science Manpower Act 91719" 2
Agencles required o establish training programs_for tech cal- and
engineering- perdonnel, drid t6 cooperate on this same isue with State
and local governmer ts' Establishes coordinating. __ council _on
i . manpower. ..&nd. eaucation in._ NSF.
nds. -Fug )-FL), -12/16/8'. To Science and
7 mittee. Hearing 4/27/82. .

trade laws to deal more efficiently wif i
claiias that 75 percent of non-farm labor ‘and 54 percent o'f GNP is in

sekvices._ Also that pl‘Qduetlvxtan services ‘grew 20 percent from-

1967-1979; far .more than in goods-producing sector. ;Alsc claims a

$36 billion frade SUrplus in services compar

us. exports ir- this area and requires the U.S. Trade _Representative
and the Secretary of Commerce. t6 take service seetor Jssues mets
ce is reqiired to develop a data base v service
, analyze U.S. regulatory and tax oolicy
or,- and ten or more other-projects. Tradé
i€ réstriel our
export_of services: Gibbons (D-FL), 1/27/82. To Ways' and Means,
Energy and Commerce ;Foreign Affairs, and Judiciary Committees.

v

.

LW

- gervices, and for o'i'er ['rposes. Wirth (D-C1), 7/20/82. Markup by .

. Conabie (K-NY]J,

.
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| HIK: 5573

HIK: 5579

H:R: 5596

*1.R. 5612
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- 8/197/82 (H: Repl. 97-766 Pt. 1.

275

- ;’
Bill is concerncd with interstate trade as well as foreign trude 1t
requires the. D'*pmtmem of (.ommerce, to_ estnbllsh a_Serviee
lndustn w5

must thp'* give dn opi .oil whetner or not the foreign coum.ry
:d by the foreign service firm .ificludes international data
S srovided when foreign serviée firms

_are subsidized by their government to the.extert that they sell in this
“ country below “eost, and when this hurts a U.S. serVice firms. Dingell
(- MI), Flono (D- NJ), 3/10/82. Similar to H.R. 5383, To Ways and

Heuring 3/11/82. Reported out of Energy and ComTerce Committee

higher e The equipment ean be.at most lwo yedrs old and
this incentive will last for one year only. Stark X< CA), Shannon
(D-MA), and Edwards {(D-CA), 2/23/82.. To Ways and Means
Commuttee. . Hearing 7/12/82; ommittee (9/17/82
(H. Rept. 97-836). Passed. House; sent to Senate Finance Committee.
97/277/82. Repo"ted out of cominittee 10/1/82 (S.Rept. 97- 647)

Ihgh Tééhnology ’l‘rade Act of 1982, _To_ aut.hc:l‘l:zgl,a,Jll?gomitmf'5
directed toward 6§él’img foreign. _markets. te U.S. _exports_of high
§. Authorizes the President to reduce or eliniinate
restrictions on U.S. trade and 1 jtineint by entering into bilateral or

multiiateral agreements. Gibbons (D-FL), 3/23/82. Similar te H:R:
538J HR 5596 HR 5433, and HR 6773. Jolnt refer.e' to

Comrﬁlttees Trade Subcommittee hearing 7/26/82.

Trade und Investment Equity Aect of 1982. Authorizes”the Presxdem'
to propose legislation to restrict goods_or services f
that do mot provide equivalent corimercial opp.rtuniti
riegotiité bilateral or multilateral agrecments to. ehmmate berriers
tp restrietions i trade. Frenzel (D-MN),_2/24/82. _Sim.lar_to H.R,

5383, H.R. ‘i57., H.R. 6433, and H.R: 5773. To Ways gnd M_ans

(,om mi ttee.

Public Law 96-45°. Sr‘lall Business » rams and L Lderal L’itigiif.ié'n
As§lstance' Sce nstmg under Publ:\ Lawi, R .

Ty
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H.R. 5690

‘H.R. 5742

976 R

Service Indu. ‘ries Development_Act. Establishes a service industry
development .program.in the U.S. Trade-Representative's office ‘(not
in Commerce like S: 1233). In other,ways similar to 5. 1233 and H.R.
5383; _Stark (D-CA); 37/2/82. To Ways and Means and Foreign

Establishes 'a National Cemmission on Science, Engineering, and
Technology Education. Piirpose is to. coordinate a national effort to
study the status of such education in the U.S.. Claims we have a

e we train too few people ifi these areas. Will
or, government and education concerns,

bring together private s ernment and educati
and_jssue & report no. later than two and one-half yeers. Skelton

(D-MO); 3/4/82. To Education and Labor, and Armed Swrvices

Committees.

Critical Industries. Reindustfiglization Tax Act, _To_provide tax

to ‘.icreare tax incentivee > Those industries where there
‘available skilled jokr "7 -+ - ‘éd workers as defiied by

" Secretaries of Labor and Defen. 2 - & - - . (R-TN), 3/11/02. To Ways

and Means Committee.

The _Electronic and (omputer "o’
rivolves grants to _states_for e 7 d_comp

yozTiion@ education programs.__ «(nuustry': participa
{idazirg anc progean: development s encour. ged. Bili provides $50
mill.ra a yoar. - Miier (D,--,CK)\Knd' Edwards '(D‘_CA); 3/11/82. 1o

Puilic Law &7
under listing for Public Law:z.

Federa} Privacy of Medical Information Act. A bill to protect the

_ privacy of medical information meir*nined by medical care facilities.

Preyer (D-NC), 11716/79. ‘To_ Uovernmental Op%
and Foreign Commerce; and Ways and_Means Comnmittees. !
held by Government information and Individual Rights Subcom 3
12711 and 12719/79. Feported as amended by Government Operatinns
Con € /4786 d. Rept.No. 96-832) Hearing held by Heaith
mittee 4/17780. Reported ot ~1 {ealil: and

tions, Interstate
H

Enviroament Subcommittee 6,18
Foreign Cominerce Committee 6/26/80 (H. Rept. ¥o. 95- 152, Pi, 2).

Record_vote_demunded; $ouse consideration p« -tponed pursusit (o

ruling by the Chair (Motion failed tc receive necessary iwo-third
majori*y). 12/1/80. urd
1
. .

ntives for training skilled laner in labar-short industries, Amends’

:¢ Law -224. NASA Authorization for Fiscal Year 1983 Sz,

ee §,/18/80. Reéporiéd out of i «rstate and’

284 . i
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uimed at i

Educational; Scientific; and Cultira: Msterials Linportiticn Act of

198 as duty-free import ¢! certain_books; documents,

. vi -and_aucitory materials, and tools for scientific instraments, i
Provided these havé o s t_adverse impact on. competing -
domestic. tnaustries, Included e treatment of (I) eatalogucs
"ol edaeatiotidl, Seiefitifie, or cultural visual and acditory materials,
(2) architectiral or _engineering crawings or. plans, (%) developed
photographic “film, motion _pictures, and. video tape., _(4) sound
recordings, (5) certuin tools use for scigitific instruments. Gibbons-
(L-Fla), 4/6/82. To Ways and eans Corimittee.

Law_97-215. Extension of the manufacturing clause of the
Copyright_Act. (D-WIj, 4/28/82. See lirting unier
Purlice Laws. .

Biit

Public Law. 97~247. . Matent and Trademark Office Appropriat.ciis PY
1983 - 1985. See listing under Public Laws. v
' Joint Resedrel, At of 1883 (R&D Consortiam Program). Purpose is
f0 encourage businzss to undertake loint research development
with the goal of easing efficiency and eompetitiveness. Directs
the Attorney Gener ates I

icneral _to- issue "certificates of review" to joint
research and cevelopment veritiires whep and if such ventures do nut
violate antitrust laws: Edwards {D-CA) and Hyde {R~IL); 57/4/82. -
{.R. 6262 way rendered inéffective b;yﬂthgrp@,ssraggrand,gnactmem,éf'
8. 734 (The axport Tradiig Company Act) on_10/8/82." This bl is slso

oving the U.S.

‘export position; and Ioosens: antitrust
laws for export trading cmoanies. H.L. 1721, H.R(_1399, H.R. 1628,
H.io #4123, d.R. 2851, -4 k3066, F.R. 5233- and S. 144, 5. 795, S.
871, 3. 969, and S. 1068 a1l Aim at goals similar t3 those in S, 734.
Enectment of S. 734 has, therefore, ended further consideravi. of .
these bills. .

_.tax__credits. for gducational, professional; and other ;
non-recreation uses of compiters ini the home. _Gingrich (R>GA), "
Wolf (R-VA), Hiler (R-Ind), 5/18/82. To Ways and Means Comhmittee;

Income

High Technology Trade Act of 1882,
the President to liberalize trade In_high technology categories by
ending bath US, and foreign trade restrictions in this d@ied. Shannon

(D=MA), Edwards (D-CA), 5/19/82. To Ways and Mearz, and Foreign

Affaus Coramittees. a
. logy Trade Act of 1982. _Identical to S. 2283. Difects

High Techi o
high technology categories by

the President to liberalize trade in nology cate
ending ,U;S.fagg,fjreign,trﬁgé restrictions i~ this area. Stark (D-Ca),

?71 9/82. To Ways and Mears, and P ~eign Atrfairs Com;nittees.
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: 1dennfy and unélyzé acts; pol

To mm.nd ‘the lrude Act of 1974 tu eambhsh certauin llnututlons wlth )
respect_to_'he_ generalized system of preferences, Whenever the
President determines_that the /0.8, has imported from uny country
during 4 calendar year 8 quantlxy
classification) in. excess of ar certum ue; the counlry shall .no
Iofiger. be treated as -a bt.neflclury developing_country, and shall be
denied general system. of preference treutment. Bailey (D- l’A),

5717,82. ''o Ways and Medns Comiiittee:

Reci
continued
trade in services,
Trade _ Kepre_senta

to U.S. exports of goods and se! reign S‘m,e,',‘!
by US: citizens,; estimating the xmpuct on The
{otise

report iust be sent tq the Senate Finance Committee_an
Wuys und Vleans Cﬁﬁiﬁiittee.A,Fnenzel (R MNL ’UXS/BZL Similar :to

Jomt referr&l/ to

Public Law 96-517. Patent and Trademark Laws Ame.n rents. See
ltstmg under Publie Luws .

Nutlonal/ HJgh Technology Technieal Trs r.ng Pr
cesouress of the nation's two-year. com .. ity coueges/
e to U.S. economic strength by creating - ool of skilled
icians in strntegic high-technology fields, t¢ -ogse national
productivity, to improve U.S. comipelitiveness in it Ational trade,
ete. Walgren (D-PA), 9/30/82. To Elementa; . :condary, and
Vocetxonn] I‘ducauon Subcommxttee Hearings adjour-

Office of Strategic Trade Act of 1982, Tdeftidal <. .. 2837 -- would
serntralize _ export . adnmlstrahon” the Federal
Governiment in.an mdeponde.nt Office of Strategic Trade. Introduced
by Ceard (R TN), 8/17/82. T Forelgn Affairs Cr.amittee.

ng

ricetions '{eorgamz,atxon Act of 1980; A-5ill to
tionel commumcauons activities of the Federal
i2'08/30. Te Forexgn A"’ans

A Joint Resolution to Provide for h2 Conve'ung of an Intcrnatgppg :
Conference _on. Communication  aqwt  Informgtion, » .and. for _Other
Purposes... Goldwater (R~ CK), ;/75/79 To Internatinnal Cuperanom

Subeommittee. . .

P . \_

purpo'ses.r Goldwater (R CA), /19/c50..1 Td il,oregn A(f&if"'

‘Committee.”

P J

» for the .co g_of an

Poovision,  Jdoint r&oluﬂon to prov
International .Conference on Commumqatxgn and Informatxon.
Goldwater (R-CA), 1/22/81. To ?orelgn Kffmrs Commxttv-e
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Senate Bills On Intern . -ual Telecommunications and information Issues®

S. 240

50271

*3. 603

S. 611

2181

(1979 - 1982)

B
‘

Public Law 97-759. Communications A mendments Act of 1982. See
listing under Puolic Laws.

the ' U.S. (JovernmenL certain financial _institutions;

affecting interstate commerce; 8_crime. Ribicoff (D-CT), 1/25/79.

To Judiciary . Committee: . Hearings adjourned by Judiciary
Committee 2/287/80: : .

piiblic Law §7-130 Ihternaticnal Record Carrier Competition Act of
1981. A bill to amerid the Commumcatxons Act of 1934 to éhmlnate

and record cgmém ahd ‘to create a fully compet‘tive marketplace in
record  carriage. (R-AZ), 1/9?/£‘ To Commerce,
.o the Senate,

Hearings by the Governmental Affairs Coramittee 6/27 8/3, and
11/13/79 S. Rept. No. 96-935, 9/10/80.

Public. Luw 97-366. COpynght Office Fees; Performance Rights, and

CommlsS}oner of Patents and Trademarks See hstmg under Public

Laws. i

!

jent, and to es blish a- Natxonal Commlssxon on Spectrum
Vlanagemmt. __Houings (D-SC), 7/13/79.  Ordered printing of
amendme}nt(s), be Packwooq (R-OR) (Amendment 323).

T u
|

-

* Asterisks inaicate bills which have become Public [ »-.
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5 the approprlate entlty to. fﬁqlltute the
dio and video programs. T 'e”Col‘le‘Ethn

'med by the Senate. y b

funds shall be _m to the Corporation by the Secretary of the
Treasary. ‘Goldwater (R-AZ); 3/17/81.~ To Commerce, Science, and
Transpgrtation . Commillee. .. Hearings by the Commumcatxons

VSubcomlm[tee 476, 4/8: ISBI $: Rept. No. 97-98, 5/15/81.

piiblic Law 97-2907 hxport ’[‘mding Company and Association Act of
1982. Similar to & doZen or S0 other bills in this area; this bill
proinotes. export trade in & number of ways (ncluding the followm&
merce to provide information fo. facuxtate contacts :

to expértmg
-, companies
8 einz (R-PA), s VE1.

. Rept. No. 97-924). (f‘onference

export trading companies;
orgamganons, and (4) _Ex
and associations from_anti ]
Senate 4/8/81.  Passed._ House |
Rept. No 97-644). Signed by President 10/8/82.

Privacy of Medical Information. Act: To protect the prlv&(.y of
inedical records. .. Ribicoff .(D-CT), 4/4/79.. .. To ‘Constitution
Subcominittee, Judiciary, and- Governmental Affairs _Committees.
Hear{ngs. by the Governmental Affairs”Committee 6727, 8/3; and

11/13/79. S. Rept. No. 96-935.

public Law 97-219. Small Busin
Federal support f.
Business Administration (SBA) to "mair

which provides small. businesses an_op|
Feaeral SmeT.Il Busmess lnnovatlon Research pr:wg,

ition Research- Ac. of 1981.
5 Smi

business. Directs _ite OIfme of Science and_Technology Policy
(OSTP) to review Federal progress.in this. area.
Rudman (R-NH), ¥/7/81. Sent to.Committee on Small Business.
Reported’ 9/25/81 (S. Hept. 97- 104) puised Senate as.amended
12/8/81. Passec House in lieu of H. R. 4328, 5/23/8‘" Signed by
President; 7/22/82. .

and Deregulation Act of 1981. . A
bill to amend the Commumic ct of 1934 to provide for
improved gomestic telecommu . Packwood (R-OR), 4/7/81.
Messirs passed Senate ss amended; 10/7/81. Referred to House
Energy and Commerce Committee; 1072078 1.

Telecomunications Competi
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5. 970

S. 1159

*S: 1193

5. 1233

*5. 1250

S. 1657

*S. 1790

S. 1860

“Foreign Surveillance Prevention Act of 1981,

i n Act of 1981. A
> U.S. Government

a Department of International Trade and Investment,
4/9/81. To Governmental Affairs Committee. Hearing held 6/4/81.

(,luyton Act; Amendment, A bill to_amend Section 10 of the Clayton
Act to_ensure effective application of antitrust prml-lple; to prevent
anticompetitive action by monopoly comman carriers. Thurmond
(R-SC), 5711781, To Senste Judiciary Committee:

‘public Law 97+ 241. Department of State Authorization for FY 1982

Service Industries Development Act.
> establish statistical -and policy

. i ‘industries more
mternatxonally compe . _Similar_to_H.R. 5383 and H.R. 5690.
Packwood (R~OR); Inouye (D~HA WAll); and Presster (R-SD); 5720781,
To Comnimnerce, Science, and Transportation Committee. S. Rept. No.
97-324, ,37,22/,82:, Amended on Senate flaoor _ai'd passed Senate as
ainended, 4/22/82. Reédeived in thé House, 4726782,

Piiblit: Law 96 430., Stevenson—Wydler ’I‘echnology lnnovatlon Act.
See listing under Public Laws.

t
9/23/81. 5. 25
Hearings on (/28/81 and 9/23/81. Reported 5/5/82 (S. Rept. 97-381).

Public Law. ,96-,440. _ Privacy Protection Act of 1980._A_bill to limit
governmental search and. seizure of privately-owned documentary
materials. . Bayh (D-IN), 9721779, To Judiclary Committee. Hearing
Held by Judiciary Committée 6728780, and reported out(S. Rept. No.
Yb6-874). Passed Senate 8/4/80. Received in the House 8/18/80.
Provisions of H.R. 3486 incorporated into S. 1790, replacing &all after
enactmg clause. - 5. 1796 pased ‘as amended 9/22/80. Conference

te
tiouse and Senate; sent to President, 10/2/80
10/13/80.

domestic communications from interception by. forelgn governments.
Moynihan (D-NY), 11/18/81: To Senate Committee on Foreign

Relations.
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S. 2051

S- 2058

a2

S. 2067

S: 2094

5. 2172

*5.2181

[ntgr,n,n,tJmm _ ,TraQL,,and __Taxation Subcommnttee and Debt
Management Subcom mittee 5714/82. :

Trade in Services Act of 1982 Authorizes the. U.S. Trade
Representative .to .negotiaté the reduction of barriers to U.S. trade
and investment in.Services, and authorizes the Secretary of
Commerce to establish an export promotion program for services.
Roth (R-DE), 2/3/82. Similar to I{.R. 5383, H.R. 5519, and S. 2094.
To Finance Committee. Joint hearing by Senate Internat 1

and Taxation Subcommittee and Debt Management Subcommlttpe
5/15/82.

Authorizes the President to. respond to_ forgngn practlces _which
unfairly diseriminate agairist U.S. investment abroad. Symms (R-ID),
1725782. Similar to S. 2084. To Finance Committee.

ﬁeéiprééii ;fride En'd iﬁvestm’erit Act of 1981: keq’uiréE ttie' us:

ip
treatment of U.S. suppliers. Danforth (R~ MO), 2/10/81. Slmnlar to S.
2067. To Finance Committee. Reported out of Findnce Committee
with an ar ent (S. Rept. No. 97-483) 6/16/82. International
Trade Subcommittee hearing 7/21/82.

Cable Telecommunications Act _of 1982, _To permit_the FCC to.

regulate foreng'n ownership._of cable_ under_certain circumstances.
Goldwater . (R-A2Z); 3/4/82;_. _To. Commerce; _Science; _and
Transportation Comnmittee: Hearmgs 4/26-28, 1982 Goldwater
Amendment in the natare of a _substitate marked._ up. 7/22/82: . S:
Rept. No. 97+518 filed §/10/82. NTIA si]pp’orteds 2172's attempt to
provide a competitive marketplace for cable systems. in __the
telecommunications-industry: However,.areas not sipported by NTIA
included sections dealing: with mumcnpal ownership .of cable systems,

leased channel access for small cable systems, and -the sports

pre
problem.

Public Law 97-259, Communications Act _of 1934, Amendment. A -
bill relatmg to the National Telecommunications and Information
Administration. Autharization_of appropriation of $12;417;000 for -
FY 1983 for the administration of NTIA. The Secretary of State will
select  delegations to  conferences involving .. international
telecommunications matters from representative U.S. agencies
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*5,2181

S. 2223

S.2224

S. 2281

S. 2283

ate sector.

involved in such matters, as well as from the priv
Goldwater (R-AZ), 3/9/82, To __Commerce, Science,
Trunsporta ion Committe Meusure pmed gt)ewsgnatgmgsfgm 1ded,
6/9/82. Recexved in the. House 6]14[82. _incorporated with provnswns

(H.,Rapt. No, 97- 765) HR 3239 was signed by thc President
9/18/81. See listing under Pablic Laws.

Maltilateral Trade Agreements Enforcement Act. To improve and
augment the ability of the President to enforce multinational trade

agreements, as well as his ability to retaliate in cases arising under

multilateral international agreeinem.q. Bem.qen (D-TX), 3/17/82.
Finance Commxtteé

Tax_credits for business_ charitable _contributions for job training.
Twenty percent of cost up to a maximum $250,000 can be used as a
tax_credit when training handicapped, ,economicmly,disedventnged (on
welfare or income_under poverty level), or displaced workers (because
of change in_techriology).. Specter (R-PA), 3/16/82. To Finance
Committee. Héai-in'g 7715782. )

Technical information ( ouse Fund to enhance trahsfer of

technical information to industry, business, and the public.

Establisiies a$s5 mll.hon revolwng,jynd in NTiS -~ basically a_line of
It was sn

and sponsored by Pﬁckiuood to belp make NTIS. self-supporting._The

* fund _allows. NTIS to keep eXcess cash (unlike the curremt trust fund)

in order to spend it on futore capital expenditures, and _might
increase NTIS's. competition with the private.information industry.
Packwood (R-OR) and Schmitt (R-NM), 3/24/82. To. Commeérce,’
Séiéhéé} liiid Ti'lih’Sbbi‘(litlbii Cﬁﬁiiﬁx(téé: S; Képt; Nli; 97 3352

Commerce Committee 5/3/82. '

Computer Equipment Contnbutxon Act of 1982 ("Apple ,B,L,l,l!')ﬁ
identical to H.R. 5573. Danforth (R-MO);, 3/25/82. To Finance
Committee. Hearing 5/10/82. .

High Technology Trade Act. Identical to H.R. 6433, H.R. 6436, and
S. 2356. . Negotiatiorns toward liberalizing _trade and investment in
high technology goods .and services. Directs the President to -
liberalize trade in high téchnology categories by ending both U.S. and
foreign trade restrictions in this 'a'i‘éli;) Directs the Secretary of
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S..2356

5. 2421

S. 2469

S. 2475

5.2476

5. 2827

s: 2837

-'deduetions for . chamable contributions_ of eqmpment

. o84

Lommerce lo momtor LV&IU&IE and report to the Presndent on the'

High Technology Trade Act. Bill is identical to S. 2283. Hart

(D-CO0), Heinz (RT’K), Cranston (D-CA), 4/1/82. To Finance
Commlttee.

Establlshes a  Nutional Coordinating __Council _on Technical,

Engineering, and Science Manpower ‘and Education. _ _Pr
matching funds.for over four years _to stimulate scientific_and math
education. Glenn (D-OH)."and cai?ién' (D-NE), 4/22/82. - To

tions Deregulation Act of 1982, A bill
ct of 1934 to provide for improved
international telecommunications.  Goldwater (R-AZ), 11/30/82.
Would empower the FCC to "classify or reclassify" as regulated any
international services or facilities that it deems are "not subject to
effective competition. __All regulated firms_would have to file .
tariffs; The FCC order(-d to. reduce regulatxon as_ competmon
develops. Domestic and international carriers would be required to
inter connect "with any carr:er, facility, equipment; or private system

ipon reasonablé request." Report filed by Senate Committee_on
Commerce, Science, and Transportation 10/1/82 (S. Rept. 97-669).

‘Placed on Seiiate Calendar 11/3¢/82.

services to_universities. (Public lLaw No. 97-34, the Ecomomic

Recovery _ Tax Act_of 1981; allows comp

~ Tax_credits for charitable contributions of research equipment and

credit of 65 percent of ali. _payments. they make_to umversmgs to
perform basis research.) Berntsen (D-TX), 5/4/82. To Finance
Committee.

Skilled Labor Training Act. Changes IRS code to allow tax credits

Credit can be taken only when

_for training skilled labor. Skilled Labor is labor that equires 6 months

g and no college degree.

greater between_number .of trainees and future “job openings in the
area. Credit consists in_50 percent ‘of first $6,000 of wages in the
tirst year; and 25 percent of the first $6,000 wages in the second
year. Bent?seri (D-TX), 5/4/82. To Finance Committee.

ications Act Amendments of 1350:. A bill to amend the
tions Act of 1934 to provide for iniproved domestic and
international telecommunications. Hollings {D-SC), 12/10/80. To

Commerce, Science, and Transportation Committee.

Office of Strmeg'lc Trade Act of 1982, Identical torH.R. 7015.
Would centralize export administration functions of the Federal
Government in an independent Office of Strategic Trade. Attempts
to improve the efficiency and strategic effectiveness. .of _export
regulation, without unduly harming U.S. exports. Introduced by.Garn
(R-VT), 8/13782. To Banking, Housing, and Urban Affairs’
Committee.
-
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Recent Publie Laws Concetning International
Telecomminications and Information Subjects
(as of December 1982)

From H.R. 3486 and S. 1790. Privacy Protection Act of 1980;

Provision _ Lmit governmental _search and seizare of
privately-owned do

cumentary materials. Was incorporated into S.

. 1790 and passéd 9/22/80. Signed by Presidént 10/13/80.

P.L. 96-480

<

P.L. 96-481

P.L. 96-517 .

P.L.97-34

From. S. 1250 and retated pill H.R. 4672, Steveiison-Wydler
Technology Innovation Act. Aims to promote industrial innovation by
establishing .- Centers. for Industrial Technology (for cooperative
industry. and . university research), and by establishing Offices of
Research and Technology in goverhment labs. Includes efforts to
transfer technology fron. federhl laboratories to_state and local
governments and to the private sector; and also includes an exchange
program among these  institutions  for scientific and technical
personnel. Budget cuts may have prevented the implementation of
many -of these provisions for technology transfer. Passed Holse
9/8/80 and passed Senate 9726/80. Sigried 10/21780. ) .
. .
From. H.R:. 5612 Small Business-Progratiis and Federal Litigation
Assistance. The releévant seéction is Title 11l, which establishes two
export promotion centers to coordinate federal inforiation on export
assistance and financing, and authorizes FY 81-83 appropriations for
Commerce Department grants for development of a small business
international marketing program. Passed House 6710780.and Senate

9/26/80, {amendments agreed; to in both houses 107/1/80): Signed
10/21/80. h .

From H.R. 6933__and S. 414: Patent and Trademgrk Laws
Amendments._ Establishes uniform federal patent procedures for
small business and non-profit organizations, including universities.
Allows nom-profit industries and.small businesses to 'retain title to®

inventions resulting from federally funded R&D. Contains provision
allowiiig owners of a copyrighted computer program to make a single
copy of their own for archival purposes. Bill was virtually passed
unanimously in both houses (on 11/17/80 in House and on: 11720780 in
Senate) and was signed on 12/12/80. _The 97th Congress introduced
bills aimed at_establishing such a_uniform policy concerning use of
federally sponsored R&D _for all Government contractors (for
example, S. 1657 and H.R. 4564).

From H.R. 4242 and H.J.Res. 266. Economic Recovery Act of 1981.
This comprehensive piece of legislation allows compa o te
larger deductions for charitable contributions of eq t used in

panies to take

upm 3ed ]
scientific research, as well & giving companies a 25 percent tax
crédit of §5 percent of all payments they make to universities to
perforiii basic research. Tax credits are also given for 25 percent of
all qualified research expenditures. Passed House 7/29/81 and Senate

7/31/81.. Signed 8/13/81. (See S. Rept. 97-176 and H: Rept. 87-215.)
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PiL: 97-130 From H:R: 4927 and S.° 271.  Heccrd Carrier Competitiont Act of
1981;. Aiins "to amend_the Communications Act_of 1934 to eliminate
certain prowsnons rc;atmg to consolidations or mergers of telegraph
and record carriers; #nd fo create a fully coifipetitive marketplace in

record curriage, and for other purposes.” - This law amends Section
t Westepn Union parhcxpatlon in__ the

to - 1ii 'd'diﬁ'estié
tel munications. Passed Senate 6/22/81 House 12/8/81. Signed
12/29/81.

P.LYT-145 l‘rom H.R. 3567. hxport AC
Incluaded in this Act uare . pmvmms which_ingrease the cri
‘for failing to report that goods exported under’ s validated export
license ure being used by the importing country for- military or
intelligenice purposes colitrary to conditions of the license. Relevant
to trade in computer and commumcanons eqmpment Erid serwces,

ng restrictions on the high technology industri¢s). Passed

6/8/81; Senate 11/12/81, passed both houses as am%nded 12781,
Signed 12/29/81.

# p.L: 97-215 From H.R. 6168. __Extension of the Manufacturing Clause of the

- Copyright Act. This law extends the requirement that books mus be
printed in the Unjted States in order to get full U.S. _copyright

protection._ Passed House 67/15/82 and Senate 6/30782, vetoed by
President 7/8/82, ve€to overridden 7/13/82 (Sénme 84~9, House

324-86).

P.L. 67219 From S. 881 Small Business Innovation Research Act of 1981, This

. to’ partiélpate "in__Federal _Sr
programs." Requires federal 3
activities with small business. Directs the Office of Science and
Teehnology - Policy (OSTP)_to. review _federal progress in this area,
ed by Rudman (R-NH), 4/7/81. Serit to Committee on Small
Business. - Reported 9/25/81 (S. Rept. 97-194). _Passed Senate as
amended 90 to 0, 12/8/81. Passed House in lieu of H. 4326, 6/23/82.
Signed by President 7/22/82.
.
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PiL;: 97-241

P.L. 97-259

P.L: 97-290

.FY 1982 & 1983. The

" "quality" of U.S. participation

87 . S

From 5. 1193 and H.R. 4814.

Departniént of State Authorization for

UNESCO's attempt to regulate ngws content and the activities of the
world press. Prohibits U.S. funds from_ being used to. support
UNESCO if that_ organization’ establishes policies to (1)_license
journalists or_their publications; (2) restrict the free flow . of
information; or (3) impose mandatory journalistic standards or ethics.
The Beard Amendment_directs the Secretary of State to report to
Congress annually about whetlier UNESCO has implemented any such
policies.. An affirmative report would trigger an automatic cut-off
of U:s. financial support for UNESCO. A separate section of the
same Act requests a companion Presidential report on the current
relevance of UNESCO programs to American interests; and on the
_quaity” ol ~.S icipation in the grganization. _ Also _exempts
certain private parties representing ~the _U.S. .in international
telecommunications conferences from criminal sanctions which apply
to federal employees. In addition; this law includes regulations and
restrictions_on_ Scientific and_Technological Exchanige Agreemernts
with the USSR. Introduced 5/15/81.. Passed Senate 6/18/81 and
House 10/29/81; after being amended passed both houses on
8/9-117/81. Signed 8/247/82. .

FY

From H.K. 6260. Patent and Trademark Office Appropriatior
83~85.
reduction. in fees paid by independent inventors; non-profit
organizations, and small business, thus providing_support’ for small
innovators, Introduced by Kastenmeier; (DaWI) 5/4/82. Passed House

§/8/82. Signed into law 8/27/82.

1932. FY 1982 authorization for NTIA:. Contains the Schmitt
amendment requiring NTIA to study the long range international
telecommunications. and information goals of the US. Also requires
NTIA to study how the U.S. develops these policies. Introduced &s an
amengdment t6 S. 2181, Signed into law 9/13/82.

From S. 2181 and H.R. 3239, Communications Amendments Act of

From S. 734, Export Tradinig Company and Association Act of 1983,
A result of a dozen or so bills in_this area; this Act promotes export

trade in a number of ways including the following: (1) directs
Commerce to provide information to facilitate contacts between

organizations; and (4) exempts certified export trading companies. and
associations from antitrust laws; . [ntroduced by Heiniz (H-PA) on
3718781, Passed Scnate 4/8/B1, vote was 93 to 0. Passed House (See
H. Rept: 97-924; and Cornfererice Rept. S. 97~F44)., Approved and
signed by President 10/8/81.

Include ifi Sther provisions is,one which requires a 50 percent

‘Amendment contains provisions opposing

-«
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_ NASA Aithorization for FY 1983, Permits R&D
for purchase of research facilities and capithl
1 non-profit organizations if they.

P.L. §7-323

equipment by uni {and T

are_ primarily _engaged in _scientific research). _ GiVes NASA

- Administrator greater discretion to use funds for the above purpoSes.

, Introduced by Fuqua (D*FL), 3/18/82. Passed House 5/13/82, and
Senate 6/9/82. Signed into law 107157/82. :

P.L. 97-366 From H.H. 4441 .and H:R: %108, H.R. 2007, and S; 603._ Copyriglit
Office Fees, Performance Rights, and Commissioner of Patents and
Trademarks, Otiginally duplicating’ 8 bill which would allow . the
Copyright Office to retain only the application fees. (6f $10) when
registration [

more ‘signi

cessful (H.R. 4441), this law Contains several
it provisions. | Besides the ion .fee provision,
the law_upgrades the posit

he lay ion of the Co sioner of Patents and

Trademarks to the level of an Assistant Sezretary of Commerce. The

reason’ given for . this. change was _that the Commissioner is_an

important U:S. spokesman on intellectual property issues. “The law

also deafs with substantive copyright issues by exempting the
perforfiance. of nondramatic literary and muasical works by veteran

and fraternul organizations.frcm royalty payments when the proceeds

are used solely for chiaritable purposes. - (This exemption was

- contained in H.R. 2108, H.R. 2007, and-S. 603.) Introduced-by
Rodino (D-NJ) as H.R. 4441 oni 9/9/81. After various reports (See

H. Rept. 97-930) and amendments, it pessed both houses 1071782.

Signed 10/25/82. .

P.L. 97-367 Ffrom H.R. 7292. _ White House Conference on Productivity.

Establishment of such a conference. Passed both houses on 10/1/82,
Signed 107/25/82.
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